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SHEWVING 
The Natures,Kinds, and Effects 


all manner of Aﬀurances, with the ma 
ner of their ſeveral executions and operatio! 


ALSO 


Dire&ions to Sue out and Proſecute all” 
manner of Writs , of Extent , Elegit, and judicial 
Writs upon Starutes, Recognizances, Judgments, & ra 


Warrant to Summon a Court of Survey: And 
the Articles to be given in Charge, and Inquired of in® 
that Court. I 


With an Egpoſition of divers obſcure Words - 
» -and Tertnes of Law, uſed.in Ancient Records, -. 


k AND ALSO = 
Plaine Decimall Tables, whereby may 


- be found the true Values af Lands, Leaſes, . 
and Eftares, in Poſſeſſion, or Reverſion. 


_ With a Concordance of pf Years, &e. 
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R E A D E Re 
Corirrenue Reader, 
ane 715 Trot PI the 
» drawing and right 
managing of all the 
- Effentiall and acct- 
dental parts of the Laws tonch- 
ng Conveyances and afſu- « 
_ rances (which before lay diffu- J 
"** ſedly m the Books of Law m 
| large Volumes) are here now 


methodically handled ,being com- 
#--3 ped 


poſed bya very eminent Lawyer 
and great Conveyancerinthe 
City of London (lately decea- 
ſed)which cominginto my bands, 
and being by men of cood judge- 
ment held to be of excellent uſe,l 


which 1 have done accordingly. | 
And for the further advantage 
of thoſe that defire knowledge | 
in Records, and in Buying | 
and Selling Land,e#c. I have * - 
added an Expoſition of many 
obſcure and abſtruce words,nſed 
in the Book of Doomſday, 
and in other ancient Records, | 
Charters and Writings: And | 
hkewiſe | 


was perſwaded to make the ſame | 


publickfor the Generall good, | 


likewiſe very exaft Decimal Ta- 
bles, whereby the value of lands 
ſold or let in Poſlesfion or Re- 
verſion may eaſily be knowne c 
And alſo a Concordance of 
| years from King William the 
| Conqueror to this preſenttime, 
in which the year of our Lord, 
| and the year of the 'Reigne of 
' eachRing are plainly ſet down. 
' I doubt not but this piece will be 
| of much uſe and little Charge, 
which is the only defire and end 
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READER. 


Here was hinted unto us 
ſome defects in the former 
Impreſſion of this Piece, As farſt, it 
wanted the citations of Authorities 
to back its Poſitions, it being of it 
ſelf not warrant ſufficient, allo ir 
reported ſome things as poſitive 
Law, wherein the Books of the law 
| differ, andthe generality ſometime 
| ſeems to countenance the other 0- 
| Pinion, both which omiſſions are 
now cured by the help of ſome 
learned in the Law, of whom we 
praid in Aide as to this ſecond Fdi- 
tion. Alſothereis a ſupplement to 
ſ{crerall Heads, of ſeverall caſes 
| broughtunder them (before omit- 
-) with Authority tor them. 
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A. 
_ _ 


y <0 enlarge, and be petſuing to the Eſtate contained in 


| che Eſtate precedent given (ball ftand, ard the Ha- 3, þ + 
ft + 


CONVEYANCES: 


O R, 4 

A perfe Explanation of the Eſentiall and 4 
Accidentall parts of all ſorts of Initru- 
ments, for the conveying of all things. 
whether Corporall or Incorporall,and what J 
Words, A&ions, and Circumſtances are " 
required vy L AW thereunto. ; 


CODES HE Office of the Premiſes of the Deed 
\ Fey itro expreſs the Grantor , Grantce, 
S2 = *and the thing ro be granted, Coke lib, 

OS 2. fol.s5. Puckler and Harvy's.cale. 
SST The Office of the Habendum is to Premiſes; .. 
S& limir the Eſtate and to explain thefafhes poſs be: 
Premiſes, And his Office is to give;R. as 


the Premiſes of the Deed, bur his Offce is not ro be Haber tits - 
repugnanr, contrary, leſſer, nor ro exclude any of the | 


intereſt before giyen in the Premiſes, for if ir ſo doth; 


bindum (hall be void, Coke (ib.2.fol.5 5.0wens Rep. 0.3 9: 
As if a Feoffment be made ro one ard his Heirs by 
the Premiſes of the Deed, Habeadam ro him and his * 
8 Heirs 


+ 


(2) 
Heirs during the life of 1, $, Or if a Feoffment be mace 
rs one and his heirs by che premiſes of the Deed, haben» 
dum to the Leſſee for term of his life, theſe words of li- 
mitarion, During the life of 1,S,or during the life of Tes 
nant for life, are void words, for that the babendum is 


Baldwin Caſe,f.23. touching repugnancy berween the 
premiſes and the habendum. 

Sometimes the habendum doth conrroll and qualife 
the generall implication of the eſtate, which paſſerh 
by conſtruRion of Law, by the premiſes of rhe Deed, 
as for example, 

A Leaſe to two, habendum to one for life, the remain- 
der to the other for life, this limitation doth alrer the 
generall implication of the Joynt tenancy which would 


life, and-the other the whole after him, Plowden fol. 
a remainder is good, vide 1 Inſt, f, 183. b. Dyer 361. a. 


And if rwo acres be given ro two habendum, the one 
Acre to one, and the orher to the orher, that isa yoid 


in the one acre,and of the orher in the other acre, where 


Common,f.66.Dyer 361.4, 


do ſcern and know when remainders are good, 
" But "note, An eſtate precedent made at the {ame time, the re- 
hat where raainderdoth commence, 

# Yemann- 

»- Oer is once wel! raiſcd by the Livery and Seiſin, though the particular 

; 1 eftat e be afterward avoided by condition in Law, as by a recovery in 

, Re Waſt, a Feme Tenant for life diſagree to the Livety after the death 

by 0, of ber -lyesband, 8c. yer be ro whom the yemainger is limited ſhall be 
Tenant ins tail ia remainder, vi. 1, pait, Shellies caſe, fol. 101, good 
Caſes upon this, As 


* 


a 


repugnant to the Premiſes, vide Lord Cokes 2.Reporrs, | 


have been without the babendum, and therefore the ba- 
b.ndum void, in that the premiſes doth make them } 
Joynt-tenants, and rhe habendum would ſever the Joyn- *! 
4 renure,and make the one to have the whole during his * 
163, vide Sir Edw, Coke, 2.Par, f.5 5. Bucblers caſc, ſuch | 


/ * Plowat:com:160. Throgmorton and Tracy's caſe, Dyer 126, | 


babendum, becauſe it excludeth the intercſt of the one | 


the premiſes of the deed hath made theaq joynr- tenants Þ 
of every parcel, Dyer f. 10, b. Littleton chap, Tenants in Þ 


Romaine Every temainder ought to have theſe ſeverall proper- . 
ders 23d £1c5 and things following, as Notes and Rules to dis 3 


(s) 
As if the Leffor confirme the eftare of his Leſſee for 
yeares, the remainder in Fee, this remainder is yoid, 


becauſe the eſtare for yeares' was made before the,res : 4 


mainder, Md nor arthe rjme of the remainder, Yer. 


if Leffor confirm the eftare of Leſſee for life, remainder ' | £ 3 


over, and rhe Lefſce accept the Deed, ir is a good re= 
mainder, wide Lit, Sefi: 553. Plowd:com: 160, a. 25, be 
Dyer 126, bur Dodt: & StadentyCap;20.f.94, contr. | 
If the Lefſor difſeiſe his Tenant for life, and then 
makes a new Leaſe co him for life, the remainder in fee, 
that remainder Is void, becauſe the Tenant for life is 
remirred ro the eſtate which was made long rime before 
the remainder appointed, ſo the eſtate precedent was 
Rot made ar the ſametime of the remainder, and there= 
fore the remainder void, | 
So if the heire endow his mother, the remainder in 
Fee, this remainder is void though Livery and Scifin 
be made ro the mother, becauſe the Jdower hath rela- 
tion to rhe death of her husband, and ſo for that rhe e= 
ſtate precedent was not made when the remainder was 


appointed, the remainder is void, 
The particular eſtarce muſt continue when the remain£ ]/c,dem/ oj 


der ſhall veſt, and the remainder muſt tommence in ft: Ef pt, 
W.92 br 


poſſeſſion ar the yery time the parcicular eſtate ender 
as well in Wills as in the Granrs,for there may nor be a 
mean time berween them, Coke {ib:1,121.,8.,3.31,0, 

As if one make a Leaſe for life, and that a day afcer 
the dearth of Tenant for life it ſhall remain over, this 
remainder is void, becauſe the firſt eſtate is derermi- . 
ned before the appointment of the remainder. Bur 
there are fome exceprions to this rule, for if a Leaſe be 
made to A, forthe life of B, the remainder to C.in fee, 
A, dyerh, an Occupant enters,the particular eſtate is 
gone,and yer the remainder continues good,bur is for 
neceſlitics ſake, for every tmang grant is moſt ſtrongly 
raken ngainſt himſelfe * vide forrhis marrer, I, Inſt, f 
258.0. | 

So if one make a Leaſe for life, upon condition that 
if he doth nur ſuck an aR; thar the eſtate ſhall ceaſe, and 
that then ir remain oPer in fee, this remainder is void, 
becauſe ir dorh not veſt _— the eſtare' Pregebane. 

' » 


. : 
* 
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(4) 
Bur,in a Deviſe che Condition is deftroyed by the Timi- 
ciriofi'of 4 remainder oyer,vide Coke lib:Lo,f.41.b. Butts: 

/ ojfe cned in Mary Port;ngfons calc, Dyer 127. , + - 

/ [omdO*Þ:The'temainder muſt, be our, of rhe Lefſor, execyred: 

£ erty exectitory ar the time of the livery and ſeifin mage, 

7} Ri Kin and OE time of the poſſeſſion taken by rhe; particular + 

cnant, | Grſ's CR 
F "If a man make a'Gift inrail, ora Leaſe for life, the, 
remainder ro his own right heires,”. chjs remainder is 
void,” for if a marimgke. a Leaſe for lite, the remainder. 
to/ the' heires male of 'his own body, this is, a yoid re- 
mainder,' tor the 'Dunor cannot make his own righr; 
heices purchaſors' of an eſtate withour departing .the; 
whole fee our of him : bur.otherywile it, is. by way of ule, 
as ifa'man make a Feoffmenr in fee to the uſe of him-+ 
ſelf tar life, and, then-to the uſe of the heires males of 
his body, this is a'good eftate-rail execured in himſc)t, 
becauſc ir 1s raiſed our of the eſtare of the Feoffee, wide 


; ” K 
FP 


[ 


b.19 E,1,36, 


Ifa man'hath iſſue a Son of nine years, and makes a, 


wy the remainder ro another in fee, nothigg veſteth forth- 
mb With'to him in'remainder, and the remainder is urterly 


re Pry void, vide .Coke lib: 1,f,20,e: 


nam" .encer before livery, his term is good, bur che re- 
manger is void, becauſe the remainder, was nor our of 
rhe Leffyr at the time of the poſ{cflion.taken by the par- 
ticular Tenant : bur if I appoint the Leaſero commence 
ar Mithaclmas next, the remainder over in fee, there 
'although* the Leffor make livery to the Leſſee, yer the 
Livery and Sciſfin and the remainder ſhall be void, be- 
cauſe there was no. eſtate preſent, whereunto the livery 
may be annexed, and wheicunto it might. upirc in rhe 
mean'time, vide Byvaſtons calc, Coke ſupra, 


Dyer 156. Griſwoldz calc, and 1.Infi:f.22,b.Perkins f.12, | 
Leaſe till, his Son ſhall come to his full age, and then . 


void, and yet it may take cffeR, becauſe the remainder Þþ 
ought ro paſſe out of the Leſſor, forthwith exccurcd or, F 
exccutory, ' either to him {in remainder, or.to be in as | 
beyance or cuſtody of the Law, and .a Frank; tenement, X 
in ſuch; caſe xe be an abeyance, and therefore the 3 


eaſe for years, the remainder over in fee, if the Te- | 


_—_ TSF... A 
HE ro'whom the remainder is appointed, muſt at thar | 
very time be a perſon able, and of capacity ro rake 
the remainder, or elſe jche remaindet ſhall be void, and 
it is a principle in Law, thart in all gifts, be they by de- | 
viſe, or otherwiſe, ,it behoyeth co have a Donce in +, 
which hath power and capacity r6 rake che thin; given, 
at the very time when ir ought to veſt, foi: if there be not 
any ſuch /in reruys natura when the thing oughc to. veſt, 
the gift ſhall be yoid, 'Plowden,f. 345. SY 
- * And therefore if 'a Leaſe be made to one for life, the There is & 
remaindet to the Miyor abd Conmonalty of Cirenceſer, diverſity 
which chen have nor capacity to purchaſe lands, and af- bet veen "2 
rer they have gained a capacity to purchaſe, ang then remainder 
the Tenanr'for life, dyerh, *the Mayor and, Commonalcy {:mited by 
ſhall nor rake the remainder, becauſe he was not a per- a particu» 
$ ſon able ar the'rime of the remainder 'appoinred ro rake lay tram? 
it : ſo if the remainder were appointed to him whom for a ve- 
Tenant tor life ſhall name, . .* , , maindex 
; | on ; _ TS limited by 
| a generall name may be good, though the perſon be-not in,eflc at the time 
' | of the remainger limited, as in this caſe next following. -This remaiuder 
' ® 70 1.S, may be'good, and yet be bath no beire at the tw1e, pf, the remain* 
© der limited, and 0 bf a remaindey limited Primogenito tlio. Byt a res 
: © mainder limited in particular by name of Baptiſme and Su name, is 
o x _ good if the party be not in efle ,Coke 2.par,t.5 1.air Hagb Choimlics 
- 8 calc, | wh 
c 


Wt 


$ IfaLcaſc be made ro one 'for life, the remainder tg 

* © 1.S, in feq who is a Monk profeſſed, and afrerwards is de- 

- Frained, and then the Tenant for life dyerh, 1.5. ſhall 

not have the remainder,becanſe he was nor a perſen'able 

ro rake ir ar the'time of the remaindet appointed., , . . þ 
Bur if land be given, to one & filih ſuo primogenito,and 

he hath no ifſve ac the time of 'the gifr, and afterwards 

ke hath a ſon, thar ſon ſhall have rhe land'by way of re- 

mainder, ang yet the remainder was fiot our of the Leſ- 


ry $for, neither Aid'it veſt how's y oro livery, bur the 
he FLaw ſhall confltye the Livery 


id limirarion moſt irong 

gainſt the Leflor,Plow2:196, ** A 4 So al 

Lefice' for yeares; the remairider" ro the'righr Þeits of 
| B 3 LS, 


SE 


. 
n 


(6) 


x.$. this remainder is utterly void, and the Livery there- 
tipon is void, becauſe there is no perſon capable ro rake 
the Frank-renement ar the time, and Livery and Scifin 
'may not be in ſuſpence, where the Frank tenement may | 
not be in obeyance, bur Aﬀeecs may, where the Frank- | 
tenement is well diſpoſed, and where there is a Tenant 
thereof to the Precipe, vide the Earl of Bedfords caſc, 


Pophams Rep,f.3. 


TF= thing whereof a Remainder ſhall be creared, | 
muſt be in efſe before,and ar the time of the appoinr- 
ment and creation thereof, or elſe rhe remainder is void, ' 
For if I grant arent out of my land, the remainder in | 

fee, this remainder 1is'yoid, becauſe the rent was not in 
efſe before, Bur at the beginning of a grant, a man may | 
| grant arent in ſuch manner as pleaſerh him, And a 
man may grant a rent newly crearcd to beg iq atrer the |! 
death of I.S. Bue when a rent is in eſſe, or a reverſion,re- * 
mainder, or other rhing, a man may not make itto be in|: 
eſſe for a time, and to ceaſe for another time, as ro grant / 
ir to one aſter the death of another, or from a day to! 
com, reſerving to him an cftare in the mean time, Bur? 
if Grantee of arent charge grant it rxorhe Tenant ofy 
\ 


the land for life, the remainder over in fec, this re-' 


N® remainder may commence upon any repugnancy|, 
; Yor impoſſibility precedent, nor upon any conditiun” 
thar goes tothe deſtruttion of the particular eſtare, for. 
conditions alwales inu-e in a privity, ſo thar none (hall? 
rake advantage of conditions, but thoſe which are pri-» 
vies, for none ſhall enter for a condition broken, bu 
onely the Feoffor, Donor, and Leſfor, and their heire 
And as none ſhall avoid an cftate formerly made by rhe 
breach of a condition, bur onely the privies, ſo 
ſhall rake a new eſtate by the pertormance of aronditi 
on, but onely rhe privies. : 
| If a Leaſe be made to rwo, the remainder over in fe 

after the death of the firſt of them, this remainder i 
void, becauſe the Surviver ſhall hold place after t 
.Mcath of the firſt, and therefore repugnant and void, 


Mo. LO. A. 
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(7) 


Jt a Leaſc be made for life, the remainder for life, and 
if rhe firſt Tenant for life dye, then the remainger over 
to a ſtranger over in fee, this remainder dependeth on 
a repugnancy precedent, and therefore void. 

It a Leaſe be made'for years rendant rent, and upon 
condition of non-payment z the remainder to a ſtranger, 
and Livery is made accordingly, that is a void remain- 
der which doth commence upon a repugnancy prece- 
denr, and which dependeth upon a condition which 
goeth ro the deſtrution of the particular eſtate, and 
eſpecially where ſuch a Remainder is created by Livery 
and Scifin, 

Bur by a limitation ef a Deviſe, or by limitation of 
uſe, ſuch remainder is good, as a Feoftment to the uſe 
of I,S, for years and upon payment by him of twenty 
pounds, the remainder ro ID, for life, this is a good re- 
mainder, So it is where the remainder is created by the 
limitation of a laſt Will, as if a man deviſe his lands to 
his wife,&c.vide Coke lib:10.f,41, b, 

If a man make a Leaſe for life rendanr rent, and upon 
condition thar if the rent be behind, rhen the remain- 
der to a ſtranger in Fee after the firſt eſtare ended, thac 
remainder is void, becauſe conditions inure alwaies 
in a privity,&c.vide Plewd: f. 25. in Colthirfts and Bejy* 


(bins caſe. 


Leſſee for life upon condition, char if 1.$.pay the Lefſor 
rwenty pounds, that then the Leſſor ſhall enter upon Te- 
nant for life, and then the remainder oyer to another, 
that remainder is yoid, becauſe by the entry the firſt 
Livery is made void, and there is no particular eſtate 


. continuing whereef a remainder may depend. Sed ques ' 
ye, for Dyer f.127, is contr, vide Nat.Brev.Fitx, Ex Gre- 


vi Querel, Deviſe on condition,e+c, the remainder over 


| inraile isgood, and if a man makes a Leaſc for lifere- 


ſerving a rent, and for defaulr of payment a re-entry,the 


.* remainder over intail, this remainder doth nor deſtroy 


the condirion, 

If a man deviſe his Lands to his wife for her life,upon 
condition thar if he marry, that then {the land ſhall 
remain to F. M, in taile, this is a goud remainger, for 
the conftruRion of this demiſe is ro make the ſame con- 
| B 4 - dition 


(8) 


- Girion to be a limitation, and nor a condition, and upog 
a limicarion or dererminarjon of a particular eſtare 
which is raken and not uncertain, a remainder cleerly 
may well depend, | 

As if 'a Leaſg be made for life upon condition, that 
if the Leſſee did, the remainder to a ſtranger, thar is a 
good remainder, becauſe it commenceth upon the derere 
mination of an eſtate which is certain and nor uncertain; 
' for every man muſt die, and every term muſt end, and 
therefore ir is no condition bur'a limitation, or appoint-= 
ment when the term ſhall commence, Cn 

If I make a Leaſe for life upon condition, thart if the. 
Lefſce doth fuch an af, he ſhall have fee, and he doth 
it accordingly, there he ſhall have fee, becauſe he is 
privy to the condition, and therefore ſhall rake the be- 
nefit thereof, 

A Leaſe made for yeares (if the Lefſce ſhall ſo long 
live) which is a word conditienall, and doth precede 
the remainder, therefore the remainder which doth com- 
mence upon a condition 3s yoid, Plowden f. 2.5. 

Bur if I makea Leaſe for life upon condition, thar it. 
the Leſſee doth ſuch an aR, thar then. he ſhall have fee, 
and he doth jr accordingly, there he ſhall have fee, be» 
cauſe he is privy to the condicion. 

Leſſec for five years upon condition, that if he pay me 
eventy pounds within two years he ſhall have fee, whe 

ec paſſerh forth of rhe Leflor forthwith, See the Argu- 
ments upon this point, I Inſt,217.Littleton Seft 350, 
Leflee for years wpon condition, thar if 1, S. marry my 
Daughter, during the eſtare for life, that then ir ſhall 
remain unto him, this is a good remainder, yer ir doth 
commence vpon condition, for there is an eſtate wheres 
upon a remainder may be founded, and the condition 
darh nor rrench to thedeſtrucionof the particular eſtate. 

If I make a Leaſe for years, the remainder for life,up- 

on condition, thar if he in remainder doth nor ſuch an 


2&, that the remainder ſhall be yoid : Now before the: 


condition is broken, the remainder is good, and in him 
15 whom it is appointed, bur if the condition be broken, 


then the remainder 15 our of him, and in the perſon of 


Leſite- 


Ecfor again, 
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Leflee for life;rhe remainder to A. his wife for her life, ' 
(if ſhe hive ſo long ſole and- unmarried) the 'remainder 
to D. their Son fer his lite, the remainder to D.; is goud, 
though it-commence'upon a condition, becauſe the par- 
ticular eftate continueth, - and the condition goerh nor 
ro the deſtruRion of rhe particulareſtare, and the firſt 
remainder doth veſt during the particular eſtare, which 
maketh the latter ro be good, rhough it commence up- 
on the condition, Bur quere whether the ſecond remaine | 
dcr ſhall begin upon her marriage or death, 


wW Hen a particular eftate which doth ſupport a re- 
mainder, may determine before the ' remainder 
may jcommence, there the remainder doth nor veſt- 
forthwith bur dependerh in contingency, 


As if one make a Leaſe to 1. S. for lite, and after the Contingent 
death of 1.D, the remainder to another in fee, this re- Remain- 
mainder dependerh in contingency,for if [.S, dic before ders.}/i. f. 
I. D. the particular eſtate is determined before rhe re- 29, 


mainder can commence. Sc if a Leaſe be made ro 4, 
for life, and if Þ. die before A, rhar then ir ſhall remain 
ro C, for lite, this is a good remainder upon contingenr 
(if 4, ſurvive B,) A leaſc is made to one for life, the 
remainder to the right heires of I. S-this remainder is 
good upon contingent ; thar is, if Leſſee for life ſurvive 
IS. or elſe nor. See for this learning, Shelleys cale and 
Chudleighs caſe, Coke lib: 1. | | 

A leaſe ro A. for life, rhe remainder to B, for life, 
and if B, die before F. the remainder to C. for life, this 
isa good remainder on contingent (if A. ſurvive B,) 
Plowden, Colethirſt and Bejuſhin. | | 

H. leaſed ro 1. for the life of I.and afrer the death of H, 
ro I, and his heires, this is a good remainder upon . con- 
ringent, for if H, -die, living 1. then the remainder is 
good, burit H, ſurvive 1, then rhe remainder is void. 


Hen a remainder is limited to rake effe& by do» 


ing of an a&, which' a& ball be thederermina- © 


rion of the-particular eftare, yet if the aR'depend upon 
a caſualty and meer incerrainty, whether it ſhall happen - * 
or not, there the remainder vyeſterh not forthwith, bur 

$44 dependerh. 


(10) 
dependeth in contingency, and if a man make a Feoft- 
me " menr ro the uſe of B, uncill C. ſhall come from Rome into 


_ intce, this remainder dependeth in contingency, ' for 


it is uncertain whether {;, will eycr come int6 England. 


or not, and a remajnderought ro commence in' poffeſ- 
fion when the particular eftare endeth, as wcll in Wills 
- in Grants, for thexe may nor be a mean rime between 
nem. 4 

Contingent And every remainder contingent ought to veſt either 

remamaer. during the particular eſtate, or eo inſtante, thar ir de- 
termineth, for if the particular eſtate be ended or de- 
rermined in Deed or in Law before the contingency haps 
pen, then the remainder is void, 

As for example, F.Archarde was ſciſed of lands in fee 
holden in Socage, and by his Will in writing deviſed che 
land to Rs. Archarde the Father for his lite, and after 
ro the next heire male of Robert, and to the heires,males 
of the body of ſuch next heire male, Ko. harh iſſue Fo, 
Fr.dieth, Ro. enfcofferth Ren. with Wartanry,upon whom 
F. entreth, and Rex, re-enters, and then Ro, dierh, rhe 
right heir male of Rob mayor enrer for rhe forfeiture 
inthe life of Rob, for he may not be hcire as long as Rob. 
liverh : Norte thar. Coke lib.1.f.66. 

By the feoffment of Tenant for life, the remainder is 
deſtcoyed, for by the Feotffmenr of Ro, his eſtate for life 
was determined by condition in law thereunto annexed, 
and that may nor be revived afterwards by any poſlibi- 
liry, and therefore the contingent remainder deſtroyed, 

So it Tenant for life, rhe remainder co the right heires 
of I.S. be diffciſed, and rhe Diflciſor levies a Fine ar the 
common law, the righr hcire of I. S, ſhall be bound, 

Bur in the former caſc, if rhe Tenant for life had been 
difſeiſed, and died, yer the remainder is good, for the 

> particular eſtate remaineth in right, and might have 
been reveſted, bur nor in thiscale, Arcb.rgs caſe, prima 
pars Lo. Coke. 

Reomanere Remanere, dicitur quaſs terra remanens. A remainder is 


definitio, that which paſſerh torth of the Leſſor at the rime of the- 


Keverſonis particular eſtate made, 1 Inft.f,49.a,@14.3.4, 
definitio, A reverſion is that which is left in him that made the 
| particular 


England, and after, fromſuch coming, .to remain over | 


A 
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particular eftare, reverſion is derived of this word rever- 
for, ſo that reverſio terre is the returning of the land, / 
which is as'much in ſenſc as my Lord Dyer definerh ir, as 
the Land retuning, ſo that reverſio terre is terra Yevertens 
which is the land in a certain degree,that is to ſay,when 
* irisdiſcharged of the particular eſtare, and poſſeſſion 
| © thereof is come thither where the reverſion was, Plowden 
= 260,196, vide Infi.f.142.b. 


W was "4 Lay | BY Gg 


The Creation of all manner of Eſtates by the. creation of 
Habendum of the Deed. Eſtates. 


| 'T'© haveand tohold rothe faid Piliam Humber his ,, ahendias 
Executcrs, Adminiſtrators and Afignesgfrom the cn- 
ſcaling and delivery of theſe preſents, unto the end and 
* .*® cerm;and for, and during the whole time and rermofa 
| * hundred years from henceforth then next and immedi- 
, *} atly enſuing, and fully ro be compleared and ended (if 
| F the ſaid #i{l;am Humber (o long ſhall live) and if ic ſhall 
: * happenthe ſaid #illiam cv deceale before the end and 
p derermination of char faid term (living the ſaid Marge» 
yet) then to have and ro hold the ſame Mefſuage, e>c. 
* fromand immediatly after the deceaſe of the ſaid willi- 
” aem,untothe ſaid Margaret,for and during the whelererm 
= ofa hundred years, from thenceforth rhen nexr, and im- 
\ © mediatlyenſuing,and fully to be compleared and ended, 
* (iftheſaid Margaret ſo long ſhall live, and keep her ſelf 
| = foleandunmarried) And it ir ſhall happenthe ſaid Mer- 
# geret ro deceaſe before the end and dererminartion of rhe 
| ſaid term, or not to keep her {clf ſole and unmarried du- 
rig the ſaid term, then to have and to hold the ſaid pre- 
miles, unto Henry Humber. | 
To bave and to hold to the ſaid' Edmund Clark and hit ;;,pondum 
Aſſignes, immediatly from and after the death and de- 
ceaſe of theſaid Maud Symmes, unto the end and rerm, 
and for and during the whole rime and term of a hun- 
dred years, from thenceforth nexr, and immediatly fol- 
lowing; tully ro be compleared and ended (if rhe ſaid E. 
C, ſolong liye) and tohzve and tohold the {aid Mcſ- 
ſuoge, &5. tothe ſaid Faxe C. and her Aﬀignes, _ 
mx iarly 


[To pre- 
Vent an 
Occupant. 


| 
' A. dyeth withour making any eſtate of it, whoſoever firſt 


(12) 
diatly from and after the deccaſc of, them the ſaid M. S, 
and E'C, unto the end and term of a hundred years from 
rhenceforth,e>c. Note, That an ſuch a Leaſeall thoſe that 
ſhall rake in remainder, muſt be made parties ro the Leaſe, 
vide Hurtons Rep.f. 88. axd Owens Rep.f,39. 

To have and to beldro the ſaid R. I, and his Aﬀpnes 
from the Feaſt of Sr, Zabn Baptiſt laſt paſt; before the date 
hcreof,efc. from henceforth, from the enſealingiand:de- 
livery of theſe preſents, unto the and and term, and for 
and during the- whole rerm of his naturall life-; , and 
from and immediatly after the death of him the ſaid R. 
I. the ſaid Meliuage or Tenement, and all other the pre- 
miſes, with all and fingular their and every of their a 
purrenances, to remain,”and be unto the ſaid. LI:an@thet 
Afſignes, for and during the.term of her naturall life, 
And after the dearh of the ſaid R 2nd I, exc. 

To bave and to bold unto the laid R.I, his Executors 
and Afignes,for the time and term of ninety nine years 


. fromhenceforth next enſuing, . fully ro be compleared 


and ended (it G.I,R.,lI. and/M.I. the Sons and Daugh- 
rers of the ſaid Rl. party to theſe preſents, by Zoane his 
now wife, or if any of them the ſaid G.R. and M, Chil- 


' dren of him the ſaid R.l.party to theſe preſents as afore- 


ſaid, ſhall ſo long live.) | | 
To have aud to hold to the Leſlce and his heirs, during 
the lives of A;B,C. and the longeſt liver of them, . this 


limitation ſhall preyent the Occupant, and yer the Leſ» '\ 


ſee may aflign ic ro whom he will, or if he hath already 
an cſtare for another mans life, it were good to aſflign his 
eſtate ro divers men, and their heirs, during the life of 
ceſte que vie, For ; | 

If A. hath land conveyed to him for the life of B, and 


entrerh into the lands after® the dearth of A. ſhall have 
the land during the lite of B, For to the heire of A, ir 
cannor go, becaulſciit is no Inheritance, [nor to his Exc» 
cutors, becaule ir is nor a teftimentary eſtare that ſhould 
goto the Executors, as Goods and Chartels, vide 1.1aft 


{.41.b.Lit;$eR.739, C 


To have and to bold tothe Leſſee, quouſque (viz,) unv 


rill 1, S. come from Rome. . A, Lefice to a woman, guamn 


Qiz caſta yixerit, or to a Widow fot her life, fi/am diuin 
| Do purg: 


eo? ? 
& 


< 
-_, 


a. 


ons 
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pura viduitate vixerit, or e another, dummage;ſoiverit ta- x;ugtarie. 


lem redditum, or quamiain, as the Leſſee ſhall be dwelling ons whicld . 


on the'Mannor, or quamdiurhe Leſſee, ſe bexe geſſerit do- 45 deter + 
nec :"uſque ad: qnouſque, tan din,co have. to the Leſſee ,;ue an e * 
for a hundred years (it che Leſſce ſo Jong live) all theſe gate withs. | 
are kimications. which do determine the eftate without gy entry 
any entry or claim, 1.Inft.234.b.235.a, -. or claim. _ 

Leaſc is made ro A.and his Aflignes, hahendumro A. vide plus: - 


duririg his and the lives of B, and C, this is a good leaſe f.17, 


for theſe three lives, and the longeſt liver of them. Lord 


Co.5.part f.13, 


A. Leaſe to A, and B, for their lives, A, dyeth, B, ſhall 
have it during his life, 'it'is an intereſt. Bur «if a Leaſe 


be made'ro 1,S, during the life of A, and B, There if one 


of theni' dye the eſtate is utterly derermined, for thart is 
a limiration, ub ſapre. . * on 
To have and to held, unto. the faid 1, W, his Executors prabaudins 
and Adminiſtrators,from and immediarly after the time, gg red= ' 
char rhe eſtare,, rerm, and intereſt which rhe ſaid I, G, qeydum. 
now hath, of, in, or ro the Premiſqs, ſball happen: to. be 
ended, by rhe death, forfeiture, ſurrender, or other expi- 
ration of the'eſtare and term 'of the ſaid I, G., formerly® 
' granted by Copy of Court-roll, by Sir S, P. Knight, de- . : 
ceaſed, ro the ia I.G, and I, W, and to one Dotter Phite 
deceaſed, for rhe term of their lives, and the longeſt li- 
ver of them ſucceſlively, at the will of the Lord;: accard- 
Ing to the cuſtome of the Mannor of R. aforeſaid; which 
ſaid Copy of Court-roll bearerh date the fifth day.of 4- 
pril; inthe ninth year of the raign of. our Lady. Q.E-for 
and during the term of-99, years, from henceforth then 
-next aad immediatly entuing, aud fully ro he complear- 
ed andended: * (it thefaid't.W . A; W, and R: VV.or 
cirherof them ſo lons ſhall Live). ycilding and,,paying 
therefore yearly urits the. ſaid H, P, his Helrgand Aﬀigns 
during the ſaid feſpeRive rerm hereby J;niired, at the 
Mannor-houſe' of the ' ſaid Sir H. PF, at Saparton a- 
 forefaid, the ſum'of 13/54 4.'of currant_Engliſh,money, 
at the Feaſts of Sr, Michget the Arch-argel, and the An- 
nunciation of the blefſe Virgin Maiy, by equal portions 
the firſt payment thereof to begin. and to, be made in 
manner atoreſfaid, at ſuch of the ſaid Feaſt daies which 
' hall next enſue the expiration, forfcirure; or ſurrender . 


of 


Conipgs. 


Habendurs heir, he is Tenant tor life, and this erm for yeares is a * 
for life and Chartell inthe Lefſee, which his heir ſhall nor have bur ' 


(14) 


6f the ſaid eftare and term formerly granted by the ſaid 


IP. tothe ſaid I.G. as aforeſaid. And alſo yeilding and 


paying to the ſaid Sir H.P. his Heirs or Afhigns, at and | 


upon the death and deceaſe ot every perſon dying Te- 
nant in poſſcſſhon of the Premiſes by virtue of this De- 
miſe, and grant, his, her, and their beſt beaſt, for and in 
rhe name of a Herriorgor 3 s, of currant,@c, ar the onely 


choice and eleRivn of the ſaid H.P.his heirs and affigns, 7 
And ifir ſhall happen the ſaid yearly rent of,&&c.ro fe | 
r i 


behind unpaid in part or in all, by the ſpace of,epc. aft 


any the ſaid Feaſts or daies of payment whereart or wher- | 
in the ſaid ought to be paid, or the ſaid Herriors or Her» | 
riots money, not to be paid in form aforeſaid, when the ? 


ſame ſhall be duc or oughr to be paid,that then, ev c 


Habendum ro one forlife, and three years over to his | 


3 years 6+ the Executor, 


for life, the years in the Lefſce created by the Livery and _ for 
Y 
far years, 


Ty Habendum to 1.S, for life, rhe remainder for ren years | 
Havexdum and doth nor ſpeak ro whar perſon thar is a term for ten | 


the term for years may be in the perſon of him thar 
the Frank-renemear, dependant after the eſtate for lite, 
bur nor before or precedent to the cftare for life in the 


Y 
f 


« 


th © 
all = 
' 


Fs 


fame perſon, becauſe a term may not diveſt or ſuſpend b 


a Frank-renement. 


becauſe all is coupled and conjoyned 1n one gift, Bur 0- 
therwiſe it is where a Leaſe is made to one for. life rhe 
remainder to his Executors for two years, or the remain+ 
det to his Heir for two years, this remainder is in obey- 
ance, untill after the death of the Leflece, and then ir 
ſhall veſt in the Executor or Heir as a Chartrell by them 


purchaſed, for Heir, or Executor is a good name ot purs | 


A Leaſe to one for life, and for rwo years over to his : 


Execarors or Affignes, or to his Heirs, all is in the Leſſee | 


chaſe of ir, and Tenant for life may nor give. forfeit, or } 


deviſe the ſame term. 


The ſame Law is where a Feoffment is made to the | 


ule of I,N, for life, and after to the uſe of his Afign for 
twenty years, the Leſſor may noninate an Aſſignee that 


ſhallhavc ir, and ir ſhall veſt in him as a o__ by 
im 


(15) 


him purchaſcd, for he ſhall be ſaid Aﬀignee in ſenſe of 


an Aſﬀtgneerotake it, andin the mean time ir ſhall be 
in abcyance : and nore that Aſſignee is rwe waies, the 


.one is the Granree of rhe eſtate which was in the Gran- 


ter before, and the other is a perſon nominated or ap- 
pointed to take any thing, 
Leſſee for life, the remainder ro him for one and twen- 


ty years, he hath both eſtares in him ſo diſtinRly, as he. 


may grant away cither of them, for a greater eſtare may 
uphold a lefler, but nor e conver ſo, tor it a man make a 
Leaſe to one for one and twenty years, the remainger ro 
him for term of his life, the Leaſe for years is drowned, 


 ® Dyer 309, 111ft.f.54.6; 
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Leſſee for life, the remainder to his Executors for one 


) and rwenty years, the term for years ſhall veſt in him, 


if an eſtate be made to A, for life, the remainder to B.in 
rail, the remainder tothe right heirs of A. the Fee veſt» 
ethin A, as if it had been limited ro him and his heirs, 
19 E.2.Cov.25. 

If a Leaſe be made by Indenture,dared the 26.0f May, 
to have and to hold from the dare, or from the day of the 
dare, from the day of the making, or from che day of the 
ſcaling and delivery, the Leaſe ſhall begin upon the 27, 
day of May, for theſe words are exclufive,and do exclude 
the day of the date,and makes it to be no part of the De- 
miſe, So is1,Inft, 46.b. and Cleytons caſe,Coke lib.5.1.buc 
by chief 1uſt. Rolls, in Street and Clarks caſe, Tyin. 1653. 
B.R. If a Feoffment be made bebendum from the date 
hereof, and if Livery be made the ſame day, yet the Fe- 
cffment is good, for ir ſhall be intended rhar rhe Decd 
was dated the fore yartof the day, and the Livery was 
made after, bur otherwiſc if ic had been from the day 
of the date, and accordingly it was adjudged, B.A Mich. 
1656, in Leviſions caſe, 

Bur if the Leaſe bear dare the 26,day of May, to have 
and to hold from the making, from henceforth, or from 


| the enlealing and delivery hereof, then ir (hall begin 


on the day it was delivered, for the words of the Inden- 
ture are not of any effe& till rhe delivery,for theſe words 
ac incluſive, and make the day ro be parcell of the 
rerm,vide 1, 13ſt, f,.46 brand Coke lib. 5.f.1, and Dyerf. 
286.8, Where 


E xtlufeve 
and inclu- 
fhre.vife 
plus.48, 


23. 


{16) 
Where the words of the ſtature of 27 H, 8, cep.16, of 
Jurole- Inrolements are (within fix months afrer the dare:of 
ments, 27 the ſame writings indegted) that if ſuch writings have 
H.8, a datc, thar the fix months thall be accounted from rhe 
. date, and not from the delivery, bur if it want date then 

? from the delivery,Dyer 5 EliR,z 18, ' 
An Indenture of Bargain and Sale, bare date 4.0Fob. 

Vide [.33, - 

4. & 5.8,andM. and was enrold, 21, Martii prox. ſequen. 
which was the laſt day of the fix months,accounting the 
day of the dare excluſive, this Decd was well enrolled 
within the ſaid a&,for the whole day of 4.901: ſhall be 
accounted in Law the datc of the Indentureywnde ſequi+ 
tur, that from the datc and from the day of the dare, afc 
A d, j;4.. All of one ſenſe, inſemuch as in judgment of Law, the 
" ©, © dare includech all the day of the dare. 

: 4. If the habendum be for the term of a1. ycars withour 


e.. 


delivery, forthere the words rake cffe& as aforeſaid. 


impoſlible,as the 30,day of Febr. or the 40.day of March; 
If in this caſe the rerm be limired ro begin from the dare 


= darc ar all, 1 1nf.47. 3.6, | 
| And ſo it is if a man by Indenture of leaſc, either write 
a leaſe which: is nor, or 15 void, or miſ=recite a leaſe in 
point mareriall which is inefe, To have and to hold 
from the ending of the former leaſe, this leaſe ſhall be- 
gin in courſe of time from the delivery thereof,Coke [tb 5 
F.1.12 Elix, Dyer 307. 5 Elizy Dyer 218. 
Habendum to 1. and to the heirs of his body lawfully 
orten, 

Tail [pe- Habendurs to I. and A. his wife, and to the heirs of 

: their two bodies,vide Lit.chap.eftates tail.. | 
: Habendumtol. and}. his wife, and to the heires 
males of their.gwo bodies, _ | 
Tail ſptc- Una $4. = 70 1.and to the heirs males of his body, or 
—_ Habexdum to I and A. ux0y ejus, aud tothe heirs of I, 

Which he ſhall beger of the body of A. his wife, 


»— Habendum to I, and A, his wife; and to the heirs of the 
for life on- 
ly body of I, engendrecd, 

: Hahendun 


mentioning when ir ſhall begin, ir ſhall begin from the 


If an Indenture of Leaſe bear date, which is void or # 


it (hall begin from the delivery, as if there had been no 


Ba. ia a dd 2 kd ems a» 4 _ 4_ i_29@ 


(17) | 
* Habeydugh ro {and A his wiſh Un to the Heirs of fr mea, 


A..of her body by-I;xo be be all ih the. 
+ Habendnm to'l; and A hi ; ith th4'rh the Rl was 
which I. ſhall beg; rhe bodyof A:'his wife; both 386 
have eſtate rail, e thieſe words (heirs) js not li-" Ip 
mared mare to'one- ow rothe orher;--+ "life only 
* Habendnn to'l. and A, bis wie} he the heirs''6 * The wiſe 

theit rwo bodies, rhis4s ne HULL inthe hu#*/p,gtþ eail 
bind 2s irc che: wife. / Bur if 1; give Lan: 


' to 1, and A. Le 
and ro his heirs which he ſhall b ( of A, bis wife, he he he hag 


A: hatki bur ctare forlife, and I. Hath eftate frail, " band ſrark 
ciall, bur in this caſe if he had ſaid to'the heirs, and' tenement. 
ro his heirs, then either of 'rhem ſhould have: had an Both bave 
eſtare incail ſpeciall;-becauſe theſe words (helrs) .1s Eg rails 
referred as well ro the one ast6 the other, 

If Tenant in rail ſpeciall, hath iſe and die, ee at Linbak 
iGue. is forthwith remirred torhe tafle' i ER ee 
ſuch iſſue and: althivMac ſhall ſtand ls RN. — {nh 


more; oh 1 1 #3 ” 
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O haye + % the ſaid Feoffeey chelr Hoies and.Af- -" The ex< | 
fig 1gnes, for ver, by the ſcyerall uſes, intenes,!  ſhefſion of 
and I -f under; and upon'the- candio ru devers and 
tions, proviſoes. an Þ enacts hexeatrer, in and by/#nd') ; 
theſe preſents, limited and declarcd, and to no othet: oP uſes: 
uſe, i inrent,or parp ſe, that isto ſay, The. afcreſaid Man» 
is of Fs ic. wich all and, ſingular rheir and ©; © 
very d ge Ky Gs, members aud appurteniances, whats © 
foter: wor nd, behoof of the {aid\ HP; fot the. * 
le of be life w Tg igeacgenga C7 e, yatation: - TRE. 
his deceaſe to, the uſe and behoof. g gboyena ite o 
Feoffees, and tele þ heirs in truſt and confidence, and TP to f 
the intent and purpoſe chac they the ſaid: Froffees 30d 445 Debts 
che Survivorsor Survivor of them, ſhall and:will by-Jald wad Lrgds 
bf ſuch parts and parcels of the Premiſes, as they of. the +; 
Surfiyor or Suryivors of egy theix hcirs ſhall thiak: 
j 


| | (18) 
” Foy intai-, fie 0 be fold, and bythe iſſues and profirs of. the reſidue 


 lingof © * pay and diſcharge all zheDebrs, Legacies, and Funeral 
x, es of the ſaid Sr, H. P. and afrcor payment: ahd þf ,; 


* T of the aMmc debts ies: | and expen- 6 
ceten ces all and nil conneigh and aſluv-allthe refidue: of | 


*1 + "the Premiſes limited rg their-uſe;ant remaining un-fold, tc 
-*2 »\"\nara thedaid HP; Efq;, Son of ithe ſaid Sic HP, and | & 1, 
1 the heirs of:faig body: ifluing, and; far, defaulr of: fuchy Þ 1:1 
© *heirs co the; ule.,of the ſaid: Lag F:i P, La. SandLiF. Bf, 
_* and the heirs vf their ſeverall bedics iſſuing, and for de= Y,1, 
- Fayk of ſygh.ifſue ro'the uſe, of the right hEirs of thefaid Nf 4. 
"Sir H, Poole for cyer, [4 22>? _ 
_ 536222) "Ard the, laid Mannors ,of. $,'P; C&x; and all other 
T6 the Wrthe Iremiſes, whereof and whereinithere, 'is nor any. uſe 
of the Frſtin'& by theſe preſcots. already ipecially limired and/de- By, 
ſon of ihe clared,rorthe .uſc and bchoof of the ſaid;Sid HP. Knighr, KH, 
NC the rerme, of hgs life without impeachment, &c, And: |, , 
ſaja K, P. tiom 2nd afagr his deceaſe, ro:the ule:and:behoof of the. | 
lawfully to faid A. P. Son of the ſaid Sir H, P. for the terme of »the | 
be begot- life of the ſaid H, P. the,Son, without impeachmenr, 
ren, and of cc. and {rom and after his deceaſe, ro.the uſe of the firſt 
the beifs * Son to bebegorte ofiahe ſain HP, Son: the Yaid Sir 
males of-- *H, P, and of the heirsmaſes of thebody of the ſaid firſt 
tbe body of $9n ifluing, and ſo on to the remth Son, and for defanlr 
ſth firſt _ of ſuch heirs ro the uſe of every other, the Sons to be be» 
ſou ofſnieg: ponen by: the ſaid; H. Son'of the fail Sir H. P, as ehey* 
Entail firſt ſhall» be in ſeniority or age,/and of the Heirs maled of 
tothe ifſut»he feverall-bodies-ifuitg ; that is re Tay, As, for, and 
male, and\conterning the Mannors, &c, with their, arid every of 
then to. tht'cheir ſeverall Riphrs, Members, *ang Appurtenances to' 
Wine fe- theaſcof him the{4id H: Þ. for 4nd dating the ternr of” hte 
e,wbex his naturall life, without, &c. and frem and after his Nees 
they ſpall geeebſe; to the vic of the firſt S6H of the Pike the, Wh 


come to the (414 HP: lawfully to! be begorreti',” 4d of the heirs þ b 
age of 16. rnajes bf the-body of ſuch firſt on iffaibip,” and o to.the, 

\... .,remh Son." And for defavlr of ſuctrifſue, then to theuſe. e, 

.. zoftbery other the S0ris; ec. and for defaylr of ſuch iſſue” Ther 

; c.otothenſe of B, P.the now firſt begorten@ivghrer of him \& ch 
\. thefaid HP; from and after ſuchtime"as ſhe ſhall ac-' Kr 

. ..compliſh the ape of fixtcen years, for. and, during the, hef 

rerme of her life, and/after her deceafe to rhe uſe of _ 
| r 


i 


(19) | 
firſt Son of. her' body which fall-be begorren; by ſuch _4 Fine 
her husban&whick ſhall be'of the firname and blood of was lovi- 
the Poeles, and of che heirs maſegof the body' of ſuch her ed to tbe 
firſt Son ifſuirig, arid fo ro the rembli Sor, Ther entail y/es of A. 
the Lands in tormeafoteſaid'rothe firſt, 2, 5,4; 5, atid ad the 
| tenth daughter, and this limitation following, andts bi3's males + 
the uſe of the Execarors of him rhe ſai# H; P. for andun- of bis bo- 
ill ſuch rims abthe ſeveral davghtbrs which ſhall take dy umilt 
any benefir, by victure of theſe preſener;thall accompliſh be, or the 
their ſeverall ages of 16, prvrs rr aftcr'the heirs mates 


dearth of the aid H\ Þ, wichour iffue mile'& fetvale'qua- of bis be- 
lified as aforclaid. | | dy. have 
ame ſuch 


hed withour iſſae;without any: 161d done, and it wit alfitdyed 
hat the yemainider Was in contingenty,ond fvall never fall; c oe, 16, _. 
z part, fo. by. Uſers" Foyntmrefer the wiſee "AN | 


Then tothe uſe pf Dare F, P; wife of one Sir N.P: 
Cnighs, fiſter of the fai& HP, fot ariddurifgtheiterme 
pf her natural life, and afrcrher deetafe t6 the uſe of 
4. P. Eſq; the firſt Son of the ſaid' Sir N\; P; dnd'Dame 
. and of the heirs males of rhe 'body of rhe ſaid H;: ifſu- 
ng, and foro the renth Son, And'for defaitle of ſach * 
ue, then ro the uſe of the righr licirs ef the ſaid H. P, 
arty to theſe preſents, for eyer. yy 
And as for, and concerning the Mannors of C. and S; | 
theuſe of thefai$H, P. for tbe term of his life, with- Tail ſpeci 
all 


ur, &c. and from and after his deceaſe ro the uſe and' :. 
of of B, P, his wife, for and during the term of her 
te for her Joynture. And from and- after the ſcverall 
ceaſes of then the ſaid H. arid B. P, then to the uſe 
the heirs males of the body of theſaid H, P, lawfully 
d be begotrey, And for default of ſuch iffue, then ro 

uſe of Dame F.P. for and during the retme of her 
e, untill ſuch rime as ſhe the ſaid" Dame F, or any 0+ To the uſe 
ier by her allowance ſhall by any publick A& by hint limited for © 
them, done'or fuftered ro be done,ſeek,endeavonr, of life, wniill 
t in praQiſe fer ro avoid or. queſtion the jJoynture of ſbe (ball 
e ſaid B, P, cirher in part or in all,or anyother,cſtare, pradtiſe to 
ant, leafc,or uſe wharſvever now-made, or at any time do ap at#, 
C3 hereafrer 


(20) 
hereafter ro be made and limited by. the ſaid H, P. of 
any part or parcell of the faid Mannors, Lands, and 0» 
ther the Premiſes, and immediarly from and after iuch 
publike a& as aforeſaid, er afrer the deecaſe of rhe ſame 
Dame F, then to' the uſe of H, P, Eſq; Son of the ſaid, 
&c, untill, _ ES Reba 
And for and concerning the inclo round an 
a be.af2 nk cocks afennd behoof of the ſaid H, P-for his life, 
man for - 20d after his deceaſetothe uſe of the ſaid Dame G. for 
pare of hey ©crme of her life for part of her Joynture, 
Joywure. , And after her deceaſe rothe uſe, intent, and purpoſe, 
Foynture *har ſuch orher wife as the ſaid H, P. ſhall have at his 
by. way of deceaſe (other then the ſaid Dame G)ſhall and mayre- 
the limita- ccive, and take out of the ſaid Park, ground, and other 
tion of « the laſt mentioned Premiſes, one yearly rent of two hun+ 
yearly an- dred pounds of lawfull money of Exgland, for the terme 
nuity. of rhe life.of ſuch wife for her joynrure, rhe faid Renr ro. 
be paid ar the feaſt of St, Michael the Areh-angell, and 
the Annunciatien of our Lady, by equall portions, 
Vſes bmi- And after, &c. ta ſuch uſes, intents, and purpoſes, 
ted 10 ones 25 the ſaid H, P, by his laſt Will and Teſtament in wri- 
laſt will ring, or by any PR by any writing to be made 
and tefta- by him, ſcaled and ſubſcribed, ſhall limit and declare, 
ment, and 2nd for default of fuch limitation or declaration, co rhe 
for want uſe and behoofe of the ſaid H, P, and his heites for c- 


of ſuch ver. 
will to any 


other uſes, &c. vide plus, 18. 2,8, Uſes firſt of all raiſed for di 


vers meas lives. 


Thar is to ſay, Te the uſe and behoof of the ſaid F. MÞ 


and of his Afﬀienes, for and during the joynr lives of 
him the ſaid F. M, and the ſaid E. M. his Son without 
impcachmear,eve. and from and after the deceaſe of rhe 
ſaid F,in caſe the ſaid F ſhall forcune ro depart this pre- 
ſent life during the life of the ſaid E, M. his Son, the 
as for and concerning the Mannor and Lordſhip of T, 
with all his rights, members, and appurtenances, tothe 
uſe and behoof of the ſaid A, now wife of the ſaid F. M, 
and of her Aſignes for and during the rerme of her n+ 
rural life (if the ſaid E,M, the Son ſhall happen ſo hp 
ve 
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live) and from and after the deceaſe of the (aid E, M, V/esraiſed | 


then. as for and” concerning the Scire or cheif Manſion /8r/4tis- 
Houſe, &#c. to the only uſe and dchoote of rhe ſaid. B, fattion of 
for terme of her narurall life, for and in full ſatisfaRion J 07%tare 


and recompence of all ſuch joynture and Dower, as ro © 40Wer. 


the ſame B, ſball, or of righr ought to belong or apper- 

raine, by, from, and after the deccaſe of the ſaid E. M. 

her Husband. Aid as for and concerning the refidue 

of the ſaid Mannor of, &&c. to the only uſe and behoot 

of the ſaid A, and of her Aſfignes, abſolurely for rerme 

of her life in full ſatisfaRion of the joynture of the 

ſaid A. | 

And as for and concerning the reverſion and rever- Ad then 

fions, remainderor remainders of the ſaid Mannors,&+c, 9&7 tbe 
as the ſaid uſes, eſtates, and intereſt thereof, hereinbe- #/V£s en- 
fore limited or expreſſed, (ball be fully ended and deter. 4:4, he 
mined, and for and concerning the ſaid Manner of, ec, #/* 9 tbe 
as the eftares and intereſts thereof before limired, or ex- '*< o_—_ 
preſſed in theſe preſent Indenrures ſhall fully end and **Pccans 
determine, Then to the uſe and behoof of the ſaid F, M, 22 b0/£ 
for terme of his naturall life wlthour, e>c, and from ang 95 -_ 
after his deceaſe, then to the uſe and behoof of E. M, for {#{{4+ 
rerme of his lite, withour, &c. and from and after his * 


. deceaſero the uſe and behoof of the firſt ſon ro be begor- 


ren by the body of the ſaid E, M. and of the heites males 
of the ſame firſt ſon ro be begorren. by the body of the 
ſ:me firſt ſon lawfully begotten, and ſo ro the ſecond 
ſon to the renth ſon, n 

And for defaulr of ſuch ifſue then te the uſe and be- , f ever 
hoof cf every other the ſons to be begotten by the body otber « 4 
ofthe ſaid E,M. ſucceffively as they ſhall be in ſenioriry ſons as 
or age, and of the heirs males of their ſeyerall bodies thes (hall 
Jawfully begotren, FL beim [ent= 

And for defaulr of ſuch ifſue, then to the uſe. and be- ,,;,.,, age 
hoof of all, and every the Daughters whichthe ſaid E. , ,,q, —_ 
M, ſhall have begotren on the body of the ſaid B. atthe weighed to 
rime of his deceaſe being then unmarried, and of their uſes forthe 
Aſhgnes, from and after ſuch time as each of them raiſmng of 
ſhall have accompliſhed their ſeverall ages of eighteen portions 
years, or be married, to, anduntill ſuch time as every f,y daygh- 


To the "uſe 


of rhe ſame daughrers, ſucceſſively one after another 4,7, 


C 4 as 


/ Ofes 1oi- 


fed for 


(23) 
#«rhey ſhall be in ſeniority arage, ſhall ax may levy, ve- 
ccive, and rakc rned, their own proper uſes and 
bchoofes of the rears, profirs, and iflues of the Premiſes, 
the ſcverall fymmy of 300 pounds a peece, of curranc 
money of England, or otherwiſe ſhall be fully ſatisfied, 
contented, or paid uf the {aid ſeverall ſumms, by ſuch 
perſon or perſons ro whom the next immediate reverſion | 
or remainder of the Premiſes hall thes, by che inten 
and meaning of theſe preſents,of right belong and ap- 
pertaine, And from and after ſuch time as the ſaid ſc- 
verall ſumms of three hundred pounds , ſhall be tully 
levied, received or paid, as is aforeſaid, ec, and for de+ 
fault of ſuch daughters, whichſoever of them ſhall fiſt 
happen. Then to the uſe of T,M, ſecond ſon of the 
faid F. M, for tcarm of his life, and ſo on with an intaile 
as before; and for defaulr of ſuch iflye, then ro the 
uſc and bchoofe of the ſaid E. M, and of his heires for 
evcr, | 

| And as for and concerning the ſaid Mannor of, &c, 
tothe uſeof F, M for life, and then ro Daughters for 


payment of portions, in ſuch manner gs is next before limited, And. 


dcbts, and 
peyſor- 
Wanceof 
tis 1aft 
»1ll. 


trom and attcr ſuchrime as the ſaid ſeverall ſumms of, 
&e. (hall, vr may be had, levyed, or raken, then tothe 
ule and behoof of the Executors and Adminiſtrators, 
of the ſaid F,M for, and during the terme of ten 
years then next following, for, and rowards the pay» | 
ment of the debrs of the {aid F, M, the father, and for, * 
and towards the performance of his laſt Will and Tefta- Z 
ment, and from and after the end of the ſaid rerme of ® 
ren yeares, then tothe uſe and behaoſe of the ſaid E. * 
M. for his life, withour, &c, and ſo on with an intaile, 


Bt ſupre. 


Reſervations of Rent,with all incidents belonging 
thereunto, and hoWo texant in tail muſt 
reſerve the Rent upon his Teaſe. 


Man makes a leaſe the firſt of O&ober ſor ren yearf 
from the feaſt of St, Aicbae! then laſt paſt, yeild- 
ws 


=> ©. &. ®..c A. oa At AT tt 
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art 
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} 
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(3) BE. "my 
ing .to-him and his heirs rwenty pounds af Michactavdt, 
CR one moneth after; in chis caſe, if the Lellor RO 
between the Feaſt of Sr. Mic, and the eritl bf rhe montH, 


the heir ſhall bave.the renr as _ the reve Re : 2 
and nor the Execurors, as Rent 'behiudybecauſe- fe oo rog 2 
« raft ha 


nor due tiil the end of themonerb;” And fo it the Eefld? ,,, of | 
berwen the ſaid two dayes had grantedthe reyerſion o- x ;yds or 23Y* 
ver, and the Tenant atrorie, the Grantge ſhall have the Teng tt 6 

rent as incident to the reverſion, = ments "Ir 


MEIN -* wbrreunts- 
the Lefsor may bave reſort cr yecourſe to diftrain , 'and therefore 2h 
rent cannot be reſerved by a common pcrſon out of ani incorporeal uh 
inberitance, as AdvowſonF, Commons, Offices, corody;multare of & 
Mill. 1 luſt. fo, 47. «. Coke, lib, 7. fo, 23, H, 10,59. 


dnp 
4 


A man makes a Leaſe for years yeilding a yearly rent 7; 
ar the Feaſt of Paſch. or a monerh after, Sh pa, _ 
6f re- entry, and the Lefſce renders rhe rent ar the laſt Markets 
inftanrofthe day of the Feaſt of Paſth, The Leflor in the Liberties: 
cale may not re-enter upon .demand made the laſt in- p,iviled- 
ſtant of che 'monrh, becauſe rhe Leſſee hath liberty ro ges, Frans 
pay ir then, and the diverſity wis raken between the chiſes,and 
disjunQive reſetvarion, and when the reſeryation' is. at the like: 
acertain' Feaſt, *and a condition is added, thar if it be gut if the »i 
behind by the ſpace of a month after the Feaſt thar jesſe be | 
rhen the Leſſor ſhall re-enter, rhere the Leſſee for che wade of 
{alyarion of tiis Leaſe may nor render it at rhe lat. in» them for i 
| a 4 £41942 years, by Cofit 
deed it [ny be good by way of contrati/to bave ay aftion of —_ buthuatih 
diftrain the Leſs0r3 canot, neither ſhall it paſs with the grans of 71 tet: : 
reverſion, for that it is nd rent incident tothe reverpengbler if any gran L 
be riſ. yved in ſuch caſe upon @ Leaſe for life, it is. utterly #8id becauſe | 
I'tbatecaſe nd aftion of acbe lyeth. Bu: if a man deviſttbe the weſture 
or berbage of bis Lend, be may reſerve arent, for that ;the thing is may- 
norable, and the Leſror may diſtfaint tht cotrle pon the 
fon or remainder of Lands ov Tetehents may be grant 
rent for the apparent poſſibility, that it may rome i poſs 
are Tepements within the words of Lirtleron Vide fo; 


"1 


Y 


fo. 144, 


Ma 2k 
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And'fo the Quere in 3. or 4, P, M. fo, 14%. w 


(24) 


©. Hanr of the Feaſt day, becauſcheharh not ſuch Liber 


Þ by all the Jiſtices thar in the ſaid caſe of the dis- 
: Jun&ive reſervation, ifrhe Leffor dye berween the ſaid 
-aghro dayesthe heir ſhall have che Renr, and not the Exe 
q geutor, | 416 ; , 


and -cle&ion as in the other cafe, and it was refolve 
L 


A man leaſed certain Lands far years yeilding year- 
ly a rent of thirty pounds ar Michaelmas, and the An- 


' nunciation, or within rwelye dayes after every of the 


faid Feaſts, payable ar the Fonrſtone in the Temple 
Church Lindon , upon conditien' thar' if the ſaid 
Rent of thirty pounds, oragy part thereof be behind 
and unpaid by - the' aforeſaid ſpace of twelve dayes 
next afrer any of the 'aforeſaid Feaſts or dayes of pay- 
ment thereof, as is aforeſaid, rhar then the ſaid Leaſe 
ſhall be void, and ir was adjudged chat rhe Lefſce in 
ſafegard uf his Leaſe ſhall haye rwelve dayes, after the 
twelve dayes to pay the renr, for when the rent isnot 


paid ar the firſt day, ir is as much as if ir had bcenre» 


ſerved upon the twelfth day after 


| And where it is ſaid, pey perdifium ſpatium 12. dieryn | 
poſt, ec. by good conſtruction all the words ought to | 


take cffe& (vig.) poſt aliquod ſeſtorum predifi. ſex dies 


. Tum ſolationis inde, and dies ſolutionis is rhe rwelfth day 
aker the Feaſt, and therefore rhe Leſlec ſhall have Þ 
twelve dayes, after the twelfth day which is, dies ſolu» | 
: $0xis , poſt feſtum, & 5. and that foi the moſt avail of che 
 Lellee, for whoſe benefit over time was given, ard thoſe 


good ſence (vix.) poſt p ediftum ſpacium 12. dierum po 
ediftes, 12, dies, for that is prediflum ſpacum, thoug 
It hath not the ſame commencement as rhe goa, ha 


words, grediftym ſpatium 12, dierum, ſtanderh well j 


ved. : 


rent at Micbae[mas,or within a month sfter,The Lefſor 
dyed ten daycs afrer Michaelmas, and was barred 'by 


ny a of the Court becauſe the Leffor dyed betore 


rent was due, | | 
'' Dame Elix, Powlet ſciſed of the Mannor of Wade, o 


_ 


\; 
h 
n 
"0 
r 


Il rcſols 


''* A'Parſonof a ReRory made a leaſe for years,rendang 


' her liſa by Deed indented, demiſcd the Mannor to 74, 


(25) 


Partlethor ninety nine years | (if ſhe the {aid Pane Elix, 
did ſo, long; live)- yeilding che rent of one hundred 
pounds , ar Micheelmas; and \ Poſch,. or within forty 
dayes afrer cither -of' rho- ſaid Feaſts, william Pawlee - 
made- Dulcibel his Wife Execurrix and. dyed, Dul{cibet 
took ro Husband Zobz More Eſquire;Dame Elix, Pawlet 
made Edward Walgrove her Executor and'dyed the thir- 
reenth day afrer Michaelmas, her Executor brought an 
ARion of debt for the' halfe years rent ended ar the 
Feaſt before the death ofthe ſaid Eli, & tora Curia con- 
tra querentem, | | 
| ” Rent reſer- 
Yeilding and paying therfore' yearly during the ved to be- 
ſaid rerme unto the ſaid, &c, rhe yearly rent or ſum of a paid of the 
hundred pounds, at 2wo rermes or Feaſts in the yeare bing de- 
moſt uſually in equal portions, the firſt payment thereof piſedand 
co. begin ar the Feaſt, &c. nexr enſuing the date hereof, without a+ 
the ſame payments to be made yearly, at or in the Man» ny demand 
nor houſe, &c, And it irſhall happen the ſaid yearly of the 
rent of one hundred pounds,or any part or parcell rhere» rents, ſo 
of xo be behind, unpaid, in parr, or in all, by the ſpace note, that 
of forty dayes over or after any the ſaid Feaſts or dayes by ſpecia!l 
of payment thereof before mentioned , at or on conſent of 
which the fame oughr to be paid as aforeſaid, thar the paitres, 
then and ſo often without any demand to be made at a re-ext!y 
thefaid Mannors or either of them, ot other rhe Pre- may be for 
miſes, or 'to the perſon of. the ſaid H.Phis Executors default of 
and Afiignes, the ſaid H. P, his Execurors Admi- payment of 
niftrators and Afignes ſþall forfeir, loſe and: pay for year with* 
and in the name of a pain, or xomine pare, the ſumm of out de- 
five pounds of, &c., and then and from: chenceforth ir yzand 
ſhall and may be lawfull ro and for the ſaid A, B. C. D. thereof. 
their Execiitors Adminiſtracors and Afﬀſignes, or any or Nomine 
either of them, into rhe ſaid Manners, Lands, Heredi- pzrvg ſor» 
tamenrs and Ptcmiſes with the Appurtenances ro enter feited for 
anddiſtraine, as well for, the ſaid rentof 100 pounds, now pay- 
tot mak or pareell thereof ſo behind and unpaid , ment of 
andthe 'arrearages thereof (if any be), as- alſo forthe rene with- 
ſ2id fm of 5. pounds, nemine pre, ſoro be loſt as afaie- out any 
\aid, and the diſtrefſe and diſtiefſcs ſothere raken and demand 
FRI had, made, 


(26) 
had, lawfully te 42d, drive, rake; and carry aday,' in 
park, and impound, and in -pound'to: deraine atd 
untillrhey hall be rhercof lawfullyſatisfied and paid: 

| And ifir ſhall happen the-faid'yearly renr of, &#7. or 

A rC-ently any partor parcell hereof, robe behind and unpaid in 

for non part, or inall bythe ſpace of forry dayes, over or after 

payment of any or cirher the (aid Feaſts or daies of payments there+ 
r1cattheug? of before mentioned,ar or in which rhe ſame ought ro be 
m7 cenand paid as aforeſaid, thatthenandfooften, and without 


be made of any demand thereof as aforeſaid, it ſhall and may be 


etherent. Jawfullro and for rhe ſaid A,B, C, D, their, or cither | 
v3de plus of their Execurors, Adminiſtrators or Aﬀignes into the | 


Jo. 13. ſaid Mannors and Premiſes with the Aygurrenances, ro 
re-enrer, and the ſame to have 2gain,reraln,repoſteſſe 
and enjoy, as in their firft and formereſtate, any thing 


herein co rhecontrary contained ia any wiſe norwith» | 


ſtanding, 

Norte, when any ſum, nomine pee [ball be forfcired, 
demand muſt be made preciſely at the day, a conveni- 
ent time before ſun ſerting, In the one caſe in 're- 
ſpe of che-condirion, and in the other in reſpe&X of 
the penalty, unlefle ir be made wirhour any demand,as 


caſe. 


Demand of Rent, and how it ought to be mad? to 
take benefit of a re-entry, | 


How ts Aw if ir happen the ſaid rent to be behind and 


unpaid 'by the ſpace of ten dayes, after any th 
make. £ Void Feaſts, ee. 1 SEPT 357 
—— The laſt inſtant of the laſt cen daics is only of effe&, 
BO ft A, as well forthe Lefſee to be ready to pay ir, as for the 


| - Leffor to demand ir, and ro demand ir the laſt-in 
oo of of the renth day, is fufficicnt for him withour none 
rear. mand at the firſt day, or Feaſt when ir was fiſt due. 
Howbeir the Leffor muſt make demand the laſt inſtant 
of rhe renth day before the ſun ſerring, or elſe. he may 
not re-enter, and if the Leſſer do not come upon. the 
| Land 


it is in this laſtcale before, Coke 7. part. fo. 28. Mxunds | 
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(27) 
Land the laſt inſtant of the laſtday for ro demand the 
rent, nor the Leflee is there ro pay ir,the Lellor (hall ne- 
ver.enter, becaulc he ought ro doe the firſt AR, (vis) 
ro demand ir, and ſuch demand ſhall not be untill the 
other be holden to pay'ir, and thar is norrill the laſt 
inſtanc of the laſt day, which time is onely materiall for 

them both, Plowdep fg. 173. | 


If a man makes a leaſe for life or years, rendant rene © 


at ſuch a Feaſt, and jf ir be behind, rhathe ſhall enrer, 
there rhe Leflor eyghr xo come tothe Land and demand 
the rent, otherwiſe he ſhall never enter, for there the 
rent is onely payble upon the Land, and the Lagd is bis 
Debtor, and therefore though the Leflee be page yer 
the Leflor oughr ro demand the rent of the Land as of 
the principall Debtor, and es that which may yeild a 

diftreflc, if the renx be nor ready thereupon, for if he 

doth nor make a demand he hall never enter for defaulc 

of payment, alchough the: Lefſee be abſent, for: the 

Lefſors being upon the Land ar the extreame time of 
payment of the Rent, and to teſtific ro rhe Jury thar 

he was there, ad petendum xedditum, and not prove quod 

petebat redditum, his being there before ſun ſer, and ſtay- 

ing rkere atter ſan ſer dorh nothing availe , Plowden 

Kedwelley, verſe. Brande. Vide Hob. 207, 331- 

lf a Leaſe be made rendant rent, with re-entry for de- 
faulr of payment, if the rent be bchind and ticle of enrry 
given, andthen the Lefſor diſtrainerh for the rcar, he 
ſhall never enter afrerwards for that rent then behind, 
becauſe thar bythe diſtreſſe he affirmerh rhe terme to 
have continuance, Plow, fp, 137« , 

If rhe Leffor made an acquirrance to the Lefſec for 
rent bchind after rhe time in which the condition is 
ſuppolgd ro be broken, he ſhall never re-enter after- 
ward, 

If one leaſe two Acres for life, rendant ro him and his 
heirs forthe one 12, pence, and rendant to him rwelye 
pence /for the orher,. his heir (hall not have the twelve 
pence laſt reſerved, becauſe it was not reſerved ro him 
and his heirs, and yer jfhe had reſerved the rent with- 
our ſaying any more, the Law would have ſaid, that he 
and his heirs ſhould have had it, bur when he ſaith, re» 


lerving 


(28) 


ſerving to him, the Law will not helpe any further then 
his owne words extend, Plowden, fo. 171, 
Yeilding and paying to the Lefſor, and to every per- 


How te- 
n4:ut is 


—_— good reſervation, for the Law will diſtribure ir ro whom 
therent 32) limiration of uſe ſhall be made, bur it was agreed 
reſerved bat the cleareſt and ſureſt way was to reſerve the rent 
on bi yearly during the terme, 'and leave the Law to make 
leaſe, iſtriburion, withour any exprefle reſervation to any 


perſon, but it was reſolved that all the ſaid three ſeve- þ 
rall wayes were good and effeRuall, Coke 8. part, fo. 69. |} 


whitlocks caſe. 
Queen Elixz. made a leaſe for yeares rendant rent, 


Demend payable at her receir of her Exchequer at Weſtminſter, or |! 


where it to the hands of her Bayliff, or Receivor, &c. with the 
muſt be uſuall condition, ro be void for non-payment of the 


made, renr, afterwards the Queen granted over the reverſion | 
ro another and to his heirs, now where che Patentce * 


ſhould demand rhe renr, was the queſtion, And in this 


caſe it was adjudged, the demand ought ro be made up- K 


on the Land, Coke, 4. part; fo. 7 2. 

When Queen Elix, made a Leaſe for years rendanr 
rent, which condition, ut ſupra,the” Queen (hall rake ad- 
vantage of the condition without any demand ; bur 
when the grants rhe reverſion over,her Granzee ſhal nor 
take advantage of the condition without demanil: 

It the King make a Leaſe for years rendanr rent, with- 
out -limiring any place, or to whoſe hands it ſhall be 
paid, the Leſſee may by the Law pay it either at the re- 
ceir of the Exchequer, or ro the hands of the Kings Bay- 


b liffs or Receivors. 
th, Ifa man by Deed indented enfeoft anothcy 4n fee» 


Sebi. ſimple, reſerving to him and his heirs a certaine rent 
touching payable ar one Feaſt or divers Feaſts, upon condition 
demands, thar if the rent be behind, then a're-entry, in this caſe, 
and where rhovph the rent be behind and nor paid, yer if rhe Fe- 
tbede. Offor doth nor demand the ſame, &c, he ſhall never re- 
mand enrer, becauſe the Land is the principall debiror, for the 
ought tg Fent ifluerh our of the Land, | 


be made. The demand muſt be made upon the Land, moo 
rhe 


ſon ro whom rhe inherirance or the reverſion of the ® 
Premiſes ſhall apperraine during the terme, this is a | 


4.4. » %s 
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(29) 
the Land is the Debitor, and that is the. place of de- 
mand appointed by rhe Law, Coke, Liber, 4. fo. 7, 73, 
Borowes calc. | 

If the rent be reſerved to be paid ar-any place from 
the Land, yet it 5 in Lawa rent, and the Feoftor muſt 
demand it art the place appeinced by rhe.partics, obſer» 
ving that which tball be ſaid hereafrer concernjng the 
moſt notorious place, Coke, Liber. 4. 73. Plowden:fo, 79. 
8, Hob. 209, | | 

If there be a houſe upon the Land, he muſt demand 
the rent at the houſe, and he may not demand ir atthe 
back-doore of the houſe (but ar the forg-deor)-becauſe 
the demand muſt ever be made at the met notorious 
place, and ir is Not materiall whether any,-perſon be 
there or no; albeit the Feoffee be in the Hall, or other 
part of rhe houſe, yer the Feoffor need nor bug. to- come 
rothe fore-door, for that is the place appointed by.,the 
Law,rthough the door be open, 15 Elix. Dyer,fo.329.1, 
7uſt. fo. 201. b, 202, 6, $0), B 201 

If the Feoftment were made of .a wood only, the de- 
mand muſt be made at.the gate of the wood, or ar ſuch: 
bigh- "ay leading through the wood, or other, moſt no- 


| <, torious place, and if one place be as notorious as another, 


the Feoffor hath ele&ianro demand it a3 which he will, ; 
and although the Feoffce be in ſome other; place of the 
wood read y to pay the, rent,yet that ſhall got. avail him, ' 
15 Els. Dyer, fo. 329. r bas brig! 
And if the Feoffor.demand-it on vhe ground ar a place 
which is not moſt nororious, as at the dack;doore of a 
houſe, ec. and in pleading, the Feoffor. Altadpe a de- 
mand of the ren generally ar the houſe, the Feoffee. 
may rrayerſe the JentitiSril'open the Evidente it (Hat: 
be touind for him, for that is a void demand; * | 
' And all this is ro be. underſtood,” when the Feoffee * 
is abſent, for if rhe” Feoffee cometh to the Fefhor a 
ay place, upon any part of the ground " arthe day of 
payment, and offer his ren, albekc th ” be not arrhe 


moſt norerious place;'nor ar the laſt inftantof the day, 

rhe Feoffor is bound ro receive it; or 6lſe 'he'ſhall-nor 

__ any advantage of any demand of the Rent for that 
ay. pF 91! S; 27277 


Therefore 


(30) 


Therefore the place of demand being now known, ir is 
further to be known what time the'Law hath sppointed 
for the ſame, this partly appeareth by that which hath 
been laſdſaid, for albeit the laſt time of demand of the 
rent is ſuch a convenient time Vefore ſun ſertirig of the 
laſt day of: payment, as the mibney may be numbred and 
received, notwichftanding if rhe'tender be made ro him 
that is .ro- receive ir, upon any'partof rhe Land, at any 
rime of the laſt day of payment, and he refnſcth, the 
condition is ſaved for'rhat time, for by rhe exprefic re- 
ſervation,the day mony is to'be paid on the indefinitely, 
and corventemt time before'the laſt inſtant is the urter- 
moſt time'appointed by rhe Law, eo the intent thar then 
both partics ſhould meer rogether, the one ro' demand 
and receive: and'rhe other ro pay ir, ſo as the one fhoukd 
riot prevent the other, bur if rhe parties mecr upoii any 
part of the Land whatſoc yer onthe ſame day, the ren- 
der ſhall faye rhe condition' for ever for thar rime, Vid. 
1.Tuſt, 202, & Coke lib, 5. fo. 114: a. Fades caſc. 

And' if rhe'reſervation of 'rhe Renr be ar cerraine 
Fe afts, with condition thar if it happen the Rent ro be 
behind by rhe'ſpace of a week,after any day of paytnenr, 
&e, Inthis caſe rhe Feoffor neederh nor rodemarid it on 
the Feaſt day, but the urrermioNt time for the demand is 
a conveniefittime before rhe laſt day of the werk, un- 
lefſe before char the Feoffce meer the Feoffor upon the 
Land, and render the ren as is aforeſaid, Plowden fo. 
T67, 172, 20 6, 30, 31, 6. H, 7. 3, 

If a rent be granted payable at a certain day, and if 
it be behind, and demanded, that the Grantor (ball dj- 


ſtraine for jt, in-this caſe che Grantor need not demand | 


ir ar the day, but it he demand it at any time aftcr, be 


ſhall diſtrain for ir,for the Grantor hath cle&ion 1D this 


caſe denn it when he will, rocnable him to di-- "i; 


train, Co! t a cp fo, 201, 202, 203. Cokes report, li. 
7.0.28, Maundes cale..,, : 

If a man make-2 Leaſe for years, reſerving a rent, 
with condition thar if the rent be behind,thar the Lefloe- 
ſhall re-enter and rake the profits, untill thereof he be 
ſatisfied, there the profirs ſhall be accoungxed as proc 


(34) 

ahedaisfaftion, and during the time rhathe ſo ra- How 
or profirs, he hall not have an ation. of debrior ,,. 24 
the rent; for the;ſatisfa Gian whercef he raketh the pro- payment of 
firs, bur. if the condition be, that he ſkall rake' rhe pro- mancy up 
fax wer] the: Feoffor be: lagidficd-andipaid'of the rent, gz bonnt 
Wyithott ſaying thc of to the like cfte&, there the "2 ab be 
profirs ſhall be accountea no parr ofthe farivtaRtion, but yy ode, © 
tw haſten the Leficot0-paycity Coke, Ligtteron, fo, 203, 3 ' | 
a” 7: 27: - he + ; m6 ape [1 ho | ho (368 
+ Blſhough thar! rho laſtzime of: paywmiene of money PIG 
jorctof =” condinog ds convenient" time in which the nr 
money may be numbred before ſun ſetting, yer 'it render dy the 
be made to him that ought to receive it at the place party harh 
ſpecified io the conditiowat any time of the Gay, and he, 4174hb* day 
refuſo.ir;ahe conditioniidayed forever; ard! the Mort- 4; Wi 

J its 


zagor or Obligor needeth nor to tendet*ivapgainerbefore AN ph 
he laſt inſtant, for by the expreſle letter of the congiti- but if it be 
nyrhe niovey is-r0 depaic upon the- day! indefinitely, a pyear 

and convenient -ritad before r laſt inftahir? i5' the EX- 
canttime appointed bythe Law, to the” end the: one * 
hould nor-prevenr the'other, rhe one being. ſomerimes þp muſt be 
ere, and the othernor;Knd therefore the fl 


et-at any timeof \the; faghe day, and” the M6 
riObligor naakerender itehe' iplacetorhe Mor 5. 
r Obligee, and he'refuſe;'the penalty is ſaved' for ever, 
d needs not niake'any-'6ther tender; Waits caſe, 
ant, fo,5 140, - 05 HY ape a 
214 04 £23 —_—— Ls 9 ny _ 12” tell it im. 
Ge night. L, Marti 172.b, Finch. fo. 38: vide fo. 63 .plus' de bots. 
gif a.condirion be broken for non-payment of rent, yer \ «© © 
the Feoffor bring an Afſize forthe rent due ar that” 
ime, he ſhall never enter forche condicion broken, be- 
aule He affirmeth 'thie fir'to have condihuance, and 
erebywaverh'the"condition, and fo it is, if the; rene 
2d had a clauſcof difrefſ& annexed unto 8 0 Fe 
tor had diftrainedfor thetenr for non-payment;where-' *"* © 
tthe'condirion was brien;' bur he' may reteive thar \* 
nt and acquit the ſame, and yer enter for the con- 
x20 dition 


(32) 
dirion broken, /bur if he accept a renr due atzhnother 
day-after, he ſhall nor enter for the condiriog. broken, 
beeauſe he thereby afirmeth rhe Leaſe ro have continus 
ance, 1. 7uſt, fo.211, it gt 1 2% 

1} «Leſſor . All Grantces of Reverſions may enter upon Farmorsj 

bargaine fer any forfeiture or condition, and have like advantz« 

and ſell 85 againſtthem (by aQion onely)'for any other Cox 
the yever- Yenants, Condition, or agreement conrainhed in:thie- In- 

) : ſoow by denture of their Leaſe, as the Leſlors,rheir heirs ot .fuc! 

| Deedin- Cccflors might, and the like forzhe Lefſees, againſt the 

dented aud Granrees of the reverſion, recovery in value only excep- 

:nra'led,or ted, 33 H, 8, Cap. 34+ {94k | 


if t UL F git 

Eaer make a Feofſment in ſee, and the Leſſee ve-entey, the Grantor of 

Feoffee ſhal! not take x/ advantage of any. condition, without making 

notice 10 1b* Leſſee, 1, 7uſt, 215. 6. t d10h52n va 

If a aan make a gift in tail; pra Leaſe for lifeupon 

condition, thar- if che Donee-or{Lefiſce go novo Rome 

before ſuch a day, the Leaſe ſhall ceaſe or be voidz1the 

Granree of the hon "= ſhall never rake adyanrage © 

_ _ this condition, becauſe the. eftaze:;cannor ceaſe before 

© ,- - , an entry, bur if che leaſe hadbeenfor;yeares, here rhe 
Axd a1bti; Gramec {hould have taken advantage of. the condiric 

tht whole becauſe tbe leaſc: for years, ipſs fatto, by rhe breache! 

worth of © the condition: without any/entry was void, fora leaſe 

tbe Statute for years may begin withour, ceremony, and-ſo way end 
of 32 8.8, without ciemony, bur an eſtare.of. free-hold cannor- þ 

be for nox- gin nor exd without ceremony, and therefore nor, to. be; 

"payment of avoided without an entry,which entry deſcenderh ro the | 

tbe rent,or heir, and not ro any ſtranger, | - + | 15 ll +; 


or | 
of waſt, or other forfeiture, yet the extry or claire Muſt be made 1ponitly . | 
conditiy broken, __ . -. i -"'Y « 


Grantees And therefore regularly when any man will rake 4 ik 


or Aſſogues vantage of a condition, if he may.cacer he muſt encore | ; 

ſball not and when he cannor enrer, he muſt make a claime, andy } , 

zake bene- the reaſon is, for that a freehold, and an.inherirancth | 
| 

{ 


fit of every (ball not ceaſe. without entry og claime, and alſo t 
forfeiture IP | 
coffat 


(33) | 
Feoffer or Grantor may wave the condition, Coke, liþ, 1, by ſos 
” Gt —_— 27 on, but 
onely of ſuch conditions as either are incident to the Reverfion or Kent, 
}F orthe lire the eſtate, as for not doing of waſte,for keeping the _ 
| 3n reparations, for making of Fences, ſcowrint of Ditches, for pi eſe 
wing of wood, and ſuch like, aud not for payment of an) [um in goſſe, 
delivery of Corne, wood, or the tike. 


For if a manggrant an Advowſon ro a man and his 
heires, upon condiiron, that if the Grantor, &e, pay 
twenty pounds- on ſuch a day, &c, the eftate of the 
Granrec ſhall ceaſe or be utrerly void, the Grantor pay- 
crh the money, yer the eſtate is not reveſted in the Gran» 
ror before a claime, and that claime muſt be: made art 
the Chureh. And ſo it is of a Reverſion or a remainder 
of a Renr, common, or the' like, there nuſt be a claime 
before rhe eſtate be reveſted in the Grantor by force of 
the condition, and that claime muſt be made upon rhe 
Land, be —_ 

If a man bargaine and ſcll Land by Dced indented 
and. .intolled, with a Proviſo, thar if the Bargainor pay, 
&c, that thenthe eſtate (ball ceaſe and be void, he pay- 
eth the money, yet the eſtate is nor reveſted in the Bar- 
gainox defore re-entry,and fo it is if a bargaine and ſale 
be niatie of a Reycrſion, Remainder, Adyowſon, Rent, 
Coramon, e&+c. v5 | 
. 'It a"Leffor batgaine and ſell the Reverfion by Deed 
indented afid inroVed, or if rhe Leſſor make a Feotf- 
ment in Fee, and the Lefſce re-enter, the Grantor or 
Feoffee ſhall nor take advantage of any condition with- 
out making riotice tothe Lefſec, r. Fuſl, fo. 215.b, 

When a man by Decd indented, doth bargaine and If a 1naz 

. Telt-Linds; and before the inrolemenc, levyeth a Fine make e 
ch thereof, and after the Deed is inrolled the Conuſce fhal Lo e for 

0 | | lifeor 
Jears, and after levy « fine to A. to the uſe of B, and his beirs, B, ſhall 
"YN | GiRtraine and have an ation of Waſte, although the Conuſee had never 
"yl | 49 Actornews nt, becauſe the Reverfion is vi(hed in bim by force of the 
"jj | Sante, and bach no remedy to compell the Lefiee to attory, New Litule- 
con, [ 0, 3 | 
B be 


(34) 


& % = 


Butif Co- Where Conuſce by Fine of a Reverſion befote, Ar- 
x#ſce of a rornment, doth bargaine and ſell the Reverfion: ro a. 
fine before nother by Deed indemel and inrolled, the, bargainee 
any 4ttory- (ball nor diſtraine for the Rent reſerved upomthe Leaſe, 
ment by bur if the Conuſce hoth had exprefſe Atroracmenr, then 
Deed in- the Bacgaince ſhall diſtrain withour any; Arrornment, 

dented and bi | 
inrolled, bergaineth and ſelleth the Seignory to another 
foall nor diftiajn, bicauſe the Bargainor could not diflrain; -. 


But if « If the Leſſor Bargaine: and ſell his Reyerſion by Deed 
fine bad indented and inrolled, the Bargainee (although he 
been levied needs not any Artornememt) ſhall never rake benehir 
£0 « ſtran- of a condition upon a demand of rent withour giving 
ger tothe notice tothe Leſſee of rhe bargaine and ſalc, and theres 
#ſe of « ſe- tore notice in this caſe is requiſite, | 

cond party WI. | 6-4 

then tbe ſecond perſon bad been-in by the Statute, and. ſo 4itornment 
needlefie, quod nota, 7 | 


a '' FEI 

Nore thar a Fine levyed'before- the Inrolement of 
the bargaine and ſale, makerh the Conuſee, ro be- in by 
the Fine and not by the bargaine and ſale, - 

And the bargaine of a Reverſion (hall never take 
advantage of a condition before norice given, ' 

Edward Fox for the conſideration of five pounds de» 
mifed and granted certaine Tencments to have from 
the day of the dare of the Indenture for ninety nine 
years; (A leaſe of the Premiſes formerly made be- 
ing then in deing) Ic was adjudged that this Demiſe 
and Grant upon conſideration of firy pounds | did a* 
mount to a bargaine and ſale for the ſaid years, where- 
upon there needeth no. Arrornmenr, 

In this caſe of a Leaſe for rerme of years, which is2 
Charrell, there needcth no inrolement, for being bur a 
rerm of years, and no eſtate of F: ank-renemeur, thiere 
neederh no Arrornmenr, becauſe ir is execured by the 
Zrarute of 27 H,8, $, Coke 8, pars 10. 94. A 


, the Baygainee | 


(35) 


"A Livery in Deed may be done two manner of wayes, Livery aid 
by's folemne AR, and words,as by delivery of the Ring, Serſmm in 
or Haſp of the Doore, by a branch or twig of a Tree, or toro, yide 
by a Turftof the Land, And with theſe or the like {1, 35, 
words , the Feoffor and the Feoffee borh holding the Noze, Ar 
Deed of Feoffment, and the Ring of the Door, Haſp, 'a&uall des * 
Bratich, Twig, or Turft, and the Feoffor ſaying, Here l;very of 
] deliver you ſcifin and poſſe flion of this Houſe, in the'a wit; ng 
naine of all the Lands and Tenements contained in this ſealed to 
Deed, according to the forme and effcR of this Deed, the party, 


| 2, Zuſt, 48, . without as 


ny Words ; 


| 31 a good delivery. And thertfore if A. make a writing 10 B, aud ſea- 


leth and 4elivrreth it to B,as a Scrowl, totake effett as bis Detd, when 
certaine conditions are performed, that is bis Deed forthwith, for the 
Law reſpetteth the deltvery to the party bimſelfe,@nd rejefleth the words 
which ſhall make the expreſſe delivery to the party upon the matter ns 
delivery: So that the Deed is effefiuall, though tht conditions be ne- 
wer performed: And there is a diverſity when it is delivered to the 
party b:mſelſe, and when to a ftranger, If a writizg be ſcaled andyben 
it lyeth in a Window, or on a Table, audihe Oblizor jaith to the Obligees 
See theye the writing, take it as my Deed, and be take it accordingly; 
this is a good deliveyy in Law, Coke, yg, pars, fol. 137. 


Or by words without any Ceremony or AQ ; As the 
Feoffor being at rhe Houſe Door, or within rhe houſe, 
ſaith, Here I deliver you ſeiſin and poſſefion of this . 
houſe, in the name of ſcilin & poflefiion of all the Lands 
and Tenemenrts contained in this Deed ; Or enter inco 
the Houſe or Land, and God give you joy. Or, +» 

I am content you ſhall enjoy this Land according to _ 
the Deed. Bur if a man deliver the Deed of Feoffment 
upon the Land, this amounts ro no livery of rhe Land, 
for it hath another operation ro take efte& as a Deed z: 
Bur if he deliver the Deeq upon the Land in name of 
leifin of all che Lands contained in the Deed, this is. A 
zood Livery. 3 

If divers parcels be contained in a Deed, and the Fes . 
for delivers ſeiſure of one parcell according to the 
Deed, all the parcels do paſſe, albcir he ſaith nor, in 
ame of all, becauſe-rhe Deed conrainerh all, Ang.if 
D > thers 
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there be divers Feoffees, and he makerth livery to on: 
according ro the Deed, the Land palſeth to all rhe Fe- 
offces, And yer the plainer way is to lay, in the name of, 
the whole, or all the Feoffces. | - 
: If a man make a Charter in Fee, and deliver Sciſin, ! * 
for life, ſecundum formam Charte, the whole Fee-fimple; | 
ſhall paſſe, for it ſhall be raken moſt ſtrong againſt the: | 
Feoffor, 
If a man make a leaſc for years by Deed, and deliver 0 
ſcifin according rothe forme and eft<& of the Deed, yer ' || 
. he hath bur an eſtate ſor yeares, and the Livery is void, L 
Fut if A man makes a Leaſe tor years, and after makes a ff ,, 
Beſſee for Deed of Feoffmenr, and delivers ſeifin, che Lefſee be- Þj ,\ 
years make ing in poſſeſſion, and nor aflenting ro the Feoftment, " 
« Leaſe for this Livery is void, for albeit the Feoftor hath the Free= | © 
« certain . hold and the Inherirance in him, yer that is nor ſuffici- | 
terme of « ent,for a Livery muſt be given of che poſleflion alſo, Bur he 
»y parcell, if the Lefſec be abſent, and hath ncicher Wife nor Ser- 
and ſo di- vanes (though he hath Catre!l upon the ground) the Lis 4 
vide the yery and Scifin ſhall be good, Fo 
pefs ſon of cl: 
thas ſrom the refidus, if of ſuch parcell ſo ſevered, Lrvery be made, the| 
poſſeſſion i» the reſidue by the frft Leſſee is not any impediment to the Li-| ”e 
V?1y [or this parcelt, Coke 2. pars. Berſworths caſe. in 


The deli- --If aman be ſ(ciſcd of a Houſe, and of divers ſeverail Fe 
very of a Cloſes in one County in Fee, and makes a Leaſe thereof 1 
peice of for years, and a{rerwards makcs a Feoffment in Fee of der 
Gold , or rhe ſame, and makes Livery and Scilin in the Cloſes g,, 
en) oth:y (the Lefſce or his Wite, or Servants then being in rhe} 
thing upIn houſe) the Livery is void for the whole, for the Lefſeef 
the land in exmnor be upon every parcell of the Land to him demis# 
name of fed, for the preſervation and continuance of his poſleſſi | 
ſeiſin is on therein, And therefore his being in the houſe, of 
ſufficient, upon any parcell of the Land to him demiſed is (uffich 
Thorow- enr ro preſerveand continue his poſſeſſion inthe whole 
goodscaſ7; from beivg outed or diſpolicfſed, New Littleton, fol, 
Cokeg. 8. «,b. 

pars, fo, © A man makes Leaſe ro A. the Remainder to PÞ, i 
136, fee, and makes Livery to A withinthe view, this Liver 
is void, for no man can take by force of a Livery v ith 
gy. : iq 


(37) 


in the view, burhe that takerth the Free-hold -himſelfe, 
I, {uf.fo $9. b. | | 
»| It Leffec for life make a Deed of Feoffment,and a Ler- 
rer of Attorney to the Leffor ro make Liyery, and he 
makes Livery accordingly, notwithſtanding he ſhall cn-. 
't rer for the forfeirure, \ $9 
'| - Burif the Leſſee for years make a Feoffment in fee, 
and a Letter of Atrorncy to the Leffor to make Livery, 
| and he makes Livery accordingly, this Livery thall bind 
| | the Leſſor, and ſhall nor be avoided by him, forthe 
* | Leffor cannor make Livery as Attorney to the Lefſee, 
L | becauſe he had no Free hold whereof ro make Livery, 
© | bur the Free-hold was in the Lefler, vide 1. Juſt, fo. 
3 2,4. | 
- . It the Leſſor make a Deed of Feoffment and a Lerrer 
* Þ of Arrorney tothe Leſſee for years ro make Livery, and 
CF hedoth ir accordingly, this ſhall nor drown or cxtin- 
guiſh his term, becauſe he did ir as a Miniſter ro ano- T7 
*Þ ther, avd in anothers right, and is accounted in Judg- -:;:. } 
| menr of Lay, the a& of the other, and the Feoffes 
claimerh nothing by him, Tran. 7. Elix, in com. Banco, 
7 So if Leffor makes a leaſe for life ro his Lebice for 
*ÞE yearcs,on purpoſe ro have him Tenant to the Precipe, 

in a_ Recovery, and a Recovery be had accordingly,, 

his leaſe for yeares is againe revived, adjudged in one 

Ferrers cale, 

If Tenant for life or years (the Reverſion or Remain-Foyſeji ure. 
| der is deveſted our of che King) make a Feoffmenr in-Tenant for 
| fee, this is a forfeiture, and yer no Reverſion or Re#life,the res 
| mainder being in of the King, A particular cſtare'ynginderts 
3 of any rhing thar lyerh in Grant cannor be forfciced by the King 
» any Grant in fee by Deed: As if Tenant for life or years for life, he 
: ofanAnvowſon, Renr, Common, or of a Reverfion, or r emainder 
Remainder of Land by Deed, grant the ſame in. fee, to another 
this is no forfeiture, Bur it ſuch a Tenanc levy a Fine, ia fee, if 
&c. then ic is a foricirure, the firſt 

Tereit for 
life make a Feofſment, that is a for ſeiture, and yet nothing paſſi th but 
bis own eſtate: But making a Livery in ſee, it is a forfeutyre, thousb 
none of the xemaindeys be deveſted, Coke, 2. par?, fo. 76, b, Bredons 
(ſe, vid, plus, fo 50, 

"; Note, 


=» 


(38) 
The diver- , Nore; there is 2 diverſicy berween Livery and Scifia 
fiigbe- of Land, and the dclivery of a Deed, for if a man delis- 


tween Li- yer a Decd withour ſaying of any thing, it is a good de- 
very and livery, but to x Liveryot Scifin oft Lands, words arc ne- 


the deltve- jr be of Land) and ufing'rhe words aforeſaid, And a 
7yof& Deed may be dcelivertd co the party without words 
deed,and yyichour any a&' of Delivery 2 As if the writing ſcaled 
what is  Jyerh upon the Table, and the Feotfor or Obligor faith 
good deit- rg rhe Feoftce or Obligee, go and take up the laid wri- 
very of @ ring, it is ſufficient for you, or ir will ſerve the turnc, or 
deed in rake itas niy Deed; or the like words; it is a ſufhcienr 


Dyes, f0.:95. 43 Elix-inter Hawſly & Lacker, in Banco Rs, 
Hillary 12, FacyRs-1% Com: Banco, | | 


toro with Remainder or Reverſion of the L2nd ir ſelfe; is norhing 
dents ther- the Tenant, thar muſt. be preſently eharped, 


Scignory, rhe Mcſne muſt atrorve and nar rhe Tenant 
prevaile, tor rhe Meſne is Teninr to the Lord ;' Lord 
and Tenant, the Tenant lerterh the Land for life, or 


3fthe Lord grant his Seignory,be in the Reverſion miſt 


Remainder fo long as Tenant for life liverh. If Lands 
be ler for years, or given in rail, ſayingrthe Reverſion 
upon a Grant of the Reverſion, the Tenant of the Land 
muſt arrornc : And an Atrornement may either be by 
word, as to ſay, I agree, or aws content with the Grant, 
Or,1 attorne to z0u and become your Tenant,by force of the 
Grant or elſe by the delivery of a penny, and to the 
Grantee, &c, in name of Atrornement, or by any othet 
marcter 


Seiſnof ceffary, as raking in his hands the Deed, and rhe ring | 
Land, and of rhe door (it ic be of a houſe) or a'rarff, or twig (it. | 


Law, Delivery, Cokes, Littleton title Dower, fo. 36.4 29 H.8Þ 


Attorn- -The Granr of a Seignory, Renr- charge, Rent- lſeck, as | 
ment in alſothe Remainder or Reverfion otany ot theſe, orithef 


all inci=> worth withour Arrornement (wvi3.) .rhe-apreement off 


pg As Lord, Mcine, and Tenant; the-Lord grants -is| 


giveth.n tail ſaving the Reverſion to himſelfe; !Non| 


attorne to the Grantee, and nor the renant for life, ot} 
Tenanr in rail, for he in the Reverfion is Tenanrro rhe 
Lord, and notthe other : Bur if the Tenant had ler his} 
Land ro one for lite, the Remainder in tec, thereupon Þ 
a Grant of the Seignory, the Tenant for life muſt 'av Þ 
rorne, for he 15 Tenant ro'the Lord, ſo is not he iti the} 
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marter imply plying an agteement, as by a ſurrender ro the 
Grantee of the Reverſlon, praying 1n aid of him, ee, 
and if ſuch'an Arrornemenr be nor ro rhe Grantee in the 
life of ric Grantor, then'che'Grant is void, vid, Little. 
Chap: Atonement, OO 
In the grang of a Reverſion depending on a Free-hold, (0 

the attorneqment of che Free holder is ſufficient, though, 
he be. not the Tenanr thar muſt preſently be charged, 
As it Lands be.ler ro-a man for years, the Remainder ro 
azother for life, and heyn the Reverhon granrthe Re- E4b1 
verfion, ro, another, the attorament of ham in the Ree | 
mainder 1s ſufficient, 2, Litdeton, fo. 128. - TURES l 

If a man'bind himfelfe and his heirs m ani Obliga- ;316yp the 
tion, or do covenant by wriring for him and his Heires, pore ſhall 
or do grant an'{ Annuity for him and his Heirs: Inall jg poarnd 
rheſe caſes zþt Lawighargerh rhe Heire atrer the death jy ghe Fa- 
of che Anceſtor; with this obligarion, Covenanr, Annui- ; por hoy 
ty, Warranty, yet with thcſe three cautions, that the cgygantc; 
party muſt by -ſpeciall- name bind himſelf and his gr zparyans' 


{ Heires, fqt3fthe parry in the Bond, Covenant, Annui- ty, and 


ry, or Warranty, 'doth nor bind: himlelfe as well as his wherengs. 
Heirs, in-ſach;caſgrhe. Heire ſhall never be bound, 2. 
Some ARjon: muſt be btoughr againſt the Heire whileſt 
the land or other Inhericance reſterh in bim unalienared 
away,  Yrere, if an' ation of debrilies nor againſt che: 
heire after Alienation by reafon of the profits, recci- 
ved before Alicnation which profirs were ſufficient to fa» 
tisfie the Debr, according to.che opinion of Dycr. 

For if the Anceſtor dye,and the Heixe before an ARi- 
on be brought againſt him upon thoſe Bonds, Cove- 
nants, or Warranries, do alien away the Land, then 


- the heire -is cleanediſcharged of the burthen. 3, No 


Heire is further to be charged rhen rhe value of the 
Land deſcendeth to him from that Anceſtor, that 
made the charge, and that not to be ſold ourrighr, 
but to be kept in extent and ata yearly value, untill 
the debr or damage be run our, Nevertheleſle if an 
Heire thar is ſued upon ſuch a debr of his Anceſtor 
doth not deale clearly with the Court when he is ſued, 
that is, if he come not immediatly by way of confeſſion, 

D 4 and 
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and ſet down the true quantity of his inheritance def- 
cended, and ſo ſubmit himſclfe as the Law requirerh, 
then that heir ſhall be charged of his own other lands, 
goods, and meney tor this Decd of his Anceſtor, As if a 
man bind himſclfe and his Heirs in an Obligation of a 


hundred pounds, and dyeth, Jcaving bur ren Acres of | 


words one- lands to his Heir, if his heir be ſued upon che Bond,and 
ly which cometh in and denierh rthar he hath any by deſcenr,and 
do ſhewa ir1s found againſt him by Verdi& rhac he hath ten 
man to be acres, this heir ſhall be now charged by his falſe plea,of 
« Debtor to his own lands, goods, and body, to pay the hundred 
another, is pounds, though the land be nor worth ren pounds, © 
a good Ob- All words which do prove by ſpecialry,rhar the maker 


ligation ofthe writing is a Debtor to another, that is a ſuffici- | 


Wiibout ent Obligation, and though rhe Execuror and Admini- 
binding th? ſtrator are not expreſled, yet the law will charge them, 
Executor. becauſe they repreſent the eſtare of the Teſtator,bur the 


Acquit= heir ſhall never be charged withour exprefſe mention of | 


tauceſor the Heir, Dyer, fo. 2, 3. 


onc Rent is If a Rent be behind for twenty years, and the Lord | 


a diſcharge make an Acquitrance for the laſt that is due; all the reſt 
of all for- arc preſumed to be paid,and the law will admit no proof 
mer Rents, againſt this preſumprion, Cokes, Littleton fo. 373. 


Thoſc can" A Baſtard can be no Heir, nor have any, unlefſe ir be | 


wot be his own Child, A man artainted of Treaſon or Felony 


brirs, can be no heir, nor have an Heir, though ir be his own' | 


A tainders Child, 1. Juſt, fo. $. 2. 


—+ x44 Atrainder by Virdi&, Confeſhon, Outlawry, Abjura- 


 Forifint ire} 
of goods & 
Chaicels, 
Aitainger 
to what 


Going beyond the Sea withour licenſe 2 Exigent a- 
warded in Felony, though he yeild his body thereupon, 
C'ergy in Felony, ſtanding mure in Felony, Felo de ſe, 
Flying for Felony, though he rerurne and be tryed, and 
time i: (hal ard found nor guilty : Theſe bring a forfeiture of all a 
relate for Pans Goods and Charrels as well recall as perſonal]. 
the forfei- He that is atraintee of Felony by Verdi&,Confeſſion, 
tive of or O.atlawry, doth forfeir all rhe lands he had ar the 
Lings and *1< of the offence commirred, fo that he can do no 
Gards, Kt afterward to encumber the land, 


Forſeicure, 11: Tenant intail be attaintcd of high Treaſen, he 
TR mm oo a Oey 


ton, bur upon cirher of them judgement muſt be given, 
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; wirhour an AR of Parliament. So if a man hath'a Son, 
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| forfeired tothe King, bur no eſchear ro the Lord. Forfeiture 


Lord, and not to the Crowne, and if ir be entailed, the ho{der, 


(41) 
ſhall forfeir for no longer time then for his own life,vid, 
the Statute of 26 H, 8; cap. 3, 

If a man have an cftarefor life of himſclfe, or of ano- 
ther, 40 commir Treaſon or Felony, the whole eſtare is 


Bur a Copy-hold of Fees as for life is forfeired: to the by a Copy- 


Lord is to have ir during the life of the Offender, and 
then his Heire is to have it, ri: | 

A man atcainted may purchaſe, bur ir ſhall be to the paydoy, © 
Kings uſe, untill che pazry be- pardoned, yerthe pardon cgr; uption 
giveth nor back their lands or goods without: a ſpeciall zf bjoyg, 
Patent of Reſtitution, which cannoc reſtore: the blood | 


and then is artainted of Felony, and pardoned;andthen 
purchaſerh land, and then hath iflue another Song” and 
dyeth, the, Son he had before the pardon, thaliph he be 
his eldeſt Son, and the Patenr have words oft reftiturion 
to his lands, yer he ſhall not inherirrhem,; bur che ſe- 
cond Son (hall inheric them, becauſe the bloodiiy: cor». 
rupted by the Attainder; and cannor be reſtored ibyPa- 
rent alone, bur by a& of Parliamenr, 1.0.8. a.:! * 

And if a man hath wo. Sons, and the cldeft is/atrain- 
redin the life of his Father, and dyerh without iflue 3ppoye x 

living the Father) the ſecond Son ſhall _inherir ehe-,,,,, (211 

athers lands, bur if the eldeſt: Son have any: ifſue, 4, [4 tg 
though he dyc inthe life of his Father, then neither the gy; ,y;th- 
ſecond Son, nor the ifſue of the eldeſt ſhall inhecit'rhe gy; Heire, 
Fathers land, bur the Farhes ſhall be there accounted athoyzh be 
rodye without heir, and the land ſhall eſchear, whether yayy one. 
the eldeſt Son hath iſſue or nor, though he be pardoned 
after the dearh of his father. 

Note, that the Heirs procreate after the: Arrainder 
ſhall nor inherit the lands of his Farther, nor of his 
Mother, | 

Bur the heirs begorren before rhe Atrainder ſhall in- 

herit the lands of that Father and of that Mother 
which was not atrainted, bur rhe lands of his Father 
attainred; or of his Mother which is arrainted, he (hall 
not inherit, although the King hath pardoned the Ac- 
tainder, | | ny 

| r 
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For a! parden doth but-onely:clear the:corruprion of 


The 9þtr4- the Loud of theſe childrengwhich be borne atter whe 


pardon, and/ſoro make ther-tapable re» inherit ſuch 


effect of © Lands, which their Anceſtor ſhall purchaſe ar the rime 


of the parddn-or any time-after;'but not ro inherit ſuch | 
Lands as the Anceſtor was ſeiſetof before, nur ro puige | 
the bloud of thole.childrxenbegorren before the pardon, | 
2s to make rhema inherirable wo'any Anceſtor; * 


Alien and | A man ſciſed of Lands in' fee,” hath ifſue an Alien 


borne:out of the-Kings-Eeipeance, he cannot be heire, 
Propter defetium-{ubyethanss thovgh he be-born within 
lawtull, marciages- if mage'Denizen by rhe Kings Ler» Þ 
ters Paretns; yot.cannor he inhetir rohis Father or any 
other; biwotherwiſc ir-ls it hevbe Haturalized by-AR of | 
Parliament, for then he is nat accounted in Law, Alieni- | 
gena, burAndigena, bur after one is made Denizen, the | 
:uc cthagibe/hath afrerwards ſhall be heire to him, bur 
no iffue that he'had before; Faſt, ſo;-3. bo ; 
If an alitn come imo Enptand, and hath- ſue two © 
ſons, thoſe: rwo ſons Iadigene;' fubjeRs borne,” becauſe |: 
berne within the Realm,and yer if one of them purchaſe 
Land in fee, and dyeth without ſue, his Brocthet ſhall 
not be. his.heire, for there was' never any inheritable 
bloud berween' the Farther and them, and -where the 
ſonsby.nw poſſibility can be heire th the Fathe?; the one 
of them-fial}nor'be heift*s thegher, 7525 £19115 + 


. AnAlienthar is naturalized by/A&R df Parliament, is 


ro-alli intcarsand purp6ſts a8 #''natirall horn ſubjeR, | 
and differs much from denization'by Lerters Patenrs,for | 
if he had Iffue in Englaritt 'before his denizarion, 'thar 
iflac.is not inhericable 1G bis Futher, bur if his Farher be 
naturalized by Parliament, ſuch iflue hall inheric; ſo if 
an iſſue of an Engliſh man be borne beyond Sea, if the | 
iffue be naturalized by AR of Parliament, he ſhall inhe- 
rit his Fathers Land, bur if he be made denized by Ler- 
ters. Patents he ſhall not; and many other differences 
there af$ between them, 1. F#ft. 129. a. 

An Alien borne our of the Kings Leigeance his An- 
ceſtors not being of the faith and Leigeance of England, 
is neither heire ro inkerir nor ro purchaſe within rhis 
Realme, yet the Lord ſhall nor have the eſcheare, _ 
CAULE 
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cauſc he . dyed without heire, bur tho King which is the. 
ſupreame head and rhe ſupreame perſon ſhall have this 
Land by the comman Law, © þ Rab 
"* But an alien borne our of the Realnie, and. within 
the Leigeance of the King, his Fathet and Morher, be- 
ing then and all their, lives,ct the leigeance of the King, 
ſhall inherit by the common Law; Infants borne our 
of rhe Kings Leigeance, the Father and mother ar 
the time ot che birth being Leigmen of England, ſhall 
inherit by the Statuteot 25 E, 3. ſo thar rbe mothers of 
the children pave.the Seca wirh the Husbands leave and. . 
conſent, this Starure exrendeth to all "children whoſe © 
Fathers and Morhers were dwelling in England, 
| It an Alien marry here an Engliſh woman and hath 
ifue, this ifluc ſhall inherit ro rhe wife, the ſame Law 
where the Husband, an Engliſh man,, marry a woman 
thac is an Alien and hath i flue, he ſhall inherit his Fa- 
ther oe ? Eds 
- All which laid truſts eyery one of rhepi the ſaid A. B. Covenant 
C. D, for himlelfe ſeycrally and reſpe&iycly; and for his ſeverall 
ſeysrall and reſpe&ive. Heirs, Execut 56, 24nd Admini- and no 
ſtrators, for a5 nwch as ſhall cencernehim or them, and joynt cove- 
his or their ſaid Heiies, Execurors, 6r, Adminiſtrators, nant. 
e>6. doth covenahr, __” 
© And the ſaid"4' 8. C' D. do ſcygrally ndreſpeRiyely when Co- 
{our i-r0 ſay)" Eithet gf them for himſcite, and by bim- venents 
elf,his ſeveralt Heirs, Executor, and Adminiſtrator,and are ſeve- 
for ſo much orily 2s concernerh or ma concerne his own yall they 
AR, and nor bne for aticthers AQ, Jerk ſeverally and are as ſe- 
reſpeRively, and nor Joyntly covenant, promiſe and A- vera 
gree to and withthe ſaid E, F, &@ © ... Deeds 
os NOTES ; written 
one Parchment, Coke, 5, part, f0.23+ 


And the faid A; B, C. D. do ſeverally covenant, ec, to 
and with the ſaid E. this is a ſeverall coycnant witheur 
further words, Coke 5. part Jo. 2. 3. 

And the ſaid A. 8.C.D. each of them ſeyerally for 
himſelfe, his ſeverall Heirs, Executors, and. Adminiſtra- 
cors doth ſeverally and nor joynrly covenanr, &*c. 

No condition may be made (to be properly ſaid a 

condirion) 


(44) 


proviſo & condition) but by him which deparreth with the eſtate 
conditi= and by his own words, and the words conditionall muſt 
ons, & the be reſtraining, and muſt compell tht perſon to doe, or 
apt words nor todoe a thing upon paine of forfeicure of the thing 
to make given, and no words make a condition unlefle it be 'uin- 


them, Vide certainc, and may be broken or kept, and cyery con- | 


plus. fo. diction muſt cither go to the inlarging of rhe eſtare, of 
x86, 19.2. utter deftruRionthercof, and rheſe are the apt words ro 
Vid. Coke make a condition, 

2, pars, fo, 

71,72,73. £00d matter touching Proviſocs and conditions. 


Ita quod, if the Lefſee doth ſuch an a&, Si contingat 
proviſo ſemper ſub conditione, for theſe arc words condzti« 
onal. pro in caſe of a grant executory maketh a conditi- 
on, as a grant of Annuity, Pro-concilio impendendo, bur 
thoſe words, ad effeftur, ee intrntione ad ſolvendum, or 
ſuch like make no conditions, 1, Juſt, 263, 204. 


' If a man by Deed make alcaſe for years wherein is this | 


Clauſe, and rhe ſaid Lefſee ſhall continually dwell pen 
the lands leaſed, upon pain of forfeirure, of the ſaid 
rernie, the words amount ro a condition, | 
Daod noz licebit, to the Lefler to give,grant,or Alien 
his eſtare upon paine of torfeirure, this will make the 
leaſe defelible, and this reaſon was given, by the. Courr 
in the common Pleas, ſerrpore Regine Elixabetbe, thar 
a leaſe for years was bur avoniras 
word, and by word may be diffolyed, Bur ſuch words in 
2 le>fo for life make no condition, inthar a Frank-rebe- 
ment cannor be* ayoided by word, witholit conditional! 
words that will given entry,*amey quere. 
The apr words of limitacion are, quam is , dum, 
quouſque, durante, as a grant out of the Mannor of Dale 
uam diu, the Grantee ſhall dwell there, a Leaſe of 
and dummodo the Lefſce ſhall pay 20. pounds, a leaſe 
ro a femme, dum ſola vixerit, a Feoffment in fer, targiee, 
the Feoffor hath paid him certaine, tanque , he be 
promoted ro a bencfice, taxque- the Leflce hath levied 
a roo pounds, If a man make a leaſe, quonſque 15. 
come from Rom?, a leaſe for life ro a Widdow (fi 141 
dis 


— > wo atltl* 


which may begin by Þ 


have eſtare bur at will, 
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div in pure viduitate viveret) A leale for a hundred words of li- 
years lie the Leſſce live ſo long) dummods ſolvat tothe mitanen _ 
Granror for his lite ren pounds, all theſe are words of which de- | 
limitation, which derermine the eſtate wirhour entry termine an 
or claime, and if no livery be made, then thoſe Lefſces eftatewith- - 

| out entyy or 
claim,vide 
plus, fo. 5. #hben this word prcviſo ſhall make an eſtate or w_ 
tonditzonall, three things are tobe obſe!ved (viz.) that the provilo 
doth nor depend upon another ſentence, nor participate thereof, that the 
proviſo be the word of the Bargainor, Feoffor, Donor, Leflor, &c« 
That it be compulſaiy to enforce the Bargainee, Feofſee, &#c. to do an 
a7, Coke, 2, pars, fo. 71,72, 73, 


A man ſeciſcd of lands in fee, having ifſue divers ſons, 
by deed indented, covenanted in confideration of fa- 
therly love, and fer the advancement of his blood, or a- 
ny other good conſiderations, ro ſtand ſcifſed of three 
acres of land to the uſe of hirnſelfe for life, and after 
to the uſe of Thomas bis eldeſt ſon in rail, and for de- | 
faulr of ſuch ifſue ro the iſſue of the ſecond ſon in tail, 


with divers Remainders over with proviſo, that ir fball 


be lawfull for rhe Covenantor ar any time during his 
life to revoke any of the ſaid uſes, &c, This previſo be- 
ing coupled with a uſc is allowed ro be good, and nor 
repugnant to the former eſtares, bur in caſe of a Feoff- 
ment or other Conveyance whereby the Feoffce or Grar = 
rec, &c, is in by the common law, ſuch a proviſo were 
meerly repugnant and void, 

And firſt in the caſc aforeſaid, if the Covenant or whe If « mas 
had an eſtate for life, deth revoke the uſes according to hath pow- 
his power, he is ſciſcd againe in Fee, withont entry or er af revo- 
claime, carjon 

after to 
the intent to defraud a purchaſor, doth ltuy a fige, or make « Feoff- 
ment, or other conveyance to a ſlranger, whereby be extinguiſheth his 
power, and aſter bargaines and /e!s the landto another, for valuable 
conſideration, the bargainee ſhall enj»y the Land, for as tobim, the 
Fine, Feoffment, or other conveyance, whereby the condition was ex- 
tinft, was v3;d by the Statute of 13 Eliz. cap. 5. and ſo the firſt clauſe 
whereby all fraudul Ent and 60v:inous tonveyances are made void, g's 


/ 
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ts the purchaſor, extend tg'the laſt clauſe of the AR (viz.) when be 
chat makes the bargaine aud ſale bad power of revocations, and it was 
ſaid, that the Statute of 37 Elrz. bath made voluntary eſtates mide 
With power of revocation, as to puycbaſors, with equall dogrtt with 
conveyarces made by fraud and co to defraue iurchaſors', and 
ſuch valiuntary conveyances which are originally ſuby:t to power of 
revocation, beit in preſenti or in future, ſhall not ſtznd againſt « 
pwrchaſor, bona fide for valuable confide ation, 3 part. Lo, Co: to, 
$0, Twincs caſe, vide Twines cafe 3. part, fo, 83, 


Secondly, he may revoke patr ar onetime and parr ar 
another, . | 

Thirdly,if he make a Feoffmenr in Fee, or levy a fine, 
&c, of any part, this doth exringuith his power, bur tor 


rin&, bur if ir be made of the whole, all the power is ex- 
tinguiſhed, ſo as ro ſome purpoſe it is ot the nature of a 
condition, and to another in nature of a limiration, Coke, 
lib, 1, fo. 111. 

Fourthly, if he that hath ſuch power of revocation 
hath no priyare intereſt in the Land, nor by che Ceflor 
of the eſtare ſhall have nothing, then his Fecffmenr or 
fine, ec, of the land is no extinguiſhment of his power, 
becauſe iris meer collaterall ro rhe Land. 

Fifthly, bv the ſame conveyance that the old uſes be 
| revoked, by the ſame may new be created or limited, if 
the revocation doth ſo mention. | 

Sixtly, thar theſe revocarions are favourably interpre- 
ted, becauſe many mens inherirances depend on the 

ame. 

Norte, Thar every uſe ought to be raiſed either by co- 
venanr out of rhe eftare of the covenantor, or by Feott- 
ment, Fine, Recovery, &c, by tran{mutarion of the 

feffion our cf the cftare of the Feoftees, Conuſees, 
ec, Coke, 6, part fo. 27. Twints Caſe. {0. $3, Lo. Coke, 
3. pats. 

Fir a man make an eſtare for life, rhe Remainder in 

Conditi= raile, the Remainder over in fee, upon condition rhar 
ans, any of them in Remainder ſhall do a certaine aQ, then 
Vide plus, if he doth nor doe it, the Feoffor and his heirs mayenter 
fo. 17. 6, without any words of re-entry in the provi/o, and there- 
fo, 45, by 


that part whereas in that caſe the whole condition is exe + 


w_ |» Fri. + —Y 4. — Ia ” 


| fir thereof, | 
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by ſhall defeare the eſtat© in, poſſc ſian, and al the Re- 
mairders. or he Fr einrath for - conduion broken, 
and a condir:on in Deed, is jr of ſuch cſterg he had bes 
fore the condition mane, but otherwiſe ics where an 
entry }5 mage upon 4 condition in Law, Cake,$,pars; bite 
tixghams caſe, | 


For if Lefce for lite or vears grart 2 Rent charge out yide. fe, 
of the Larids, os mak: + leaſc or icme »ait of ;the rerme, 0, b. 


or doth acknowledge a Starpte or Recugnjzance, and 
then afterwards doth make a Feoffment in Fee, or com» 
mit any afts which are forfeitures in Law; or doth fur- 
render his eftare ro his Leſlox, yer the Leſlog ſþall hold 
che Land charged, l 


And note.that a condition in Law, which by force of 


| a Starure. giveth a Recovery, is ſtronger then a Con- 


dition in Law which giveth an eotry without a Reco- 
very. WS TY TH 5314, +»; 
For if Leſſee for life make. a;leaſc for year,and then 
entreth into the Land and doth waſte, and. the Lefſor 
recover ifan aCtion of waſts againſt the Leſſee for life, 
he (hall avoid the Leaſe Cake the: waſte com- 
mitred, ' 5D 4 

Bur if the Leſſee for life make a Leaſe for. years, and 
then entreth, and makes a Feoftmen: in Fee, rhe Leffor 
ſhall nor avoid the Leaſe for years. 

So if the Tenant make a Leaſe'for yeares, and then 
1s attainred of Felony, or dycth wirhcur heixe, although 
the Lord recoyer by Writ of cſchear, yer he ſha/l not a« 
yoid the tearme, 8. pars, f0,.44. #bictingbams calc, 

If I make a Leaſe for life, upon conditionizhar.if the 
Leflee doch ſuch an a& he ſhall have fee, and. he doth 


| It accordingly, there he ſhall have fee, becauſe he is 


privy ro the condition,and rherefore ſhall rake the bene- 
Leſſee for five years, upon condition thar if he pay me 
rwenty pounds. within two.yeares, that chen be. ſhall 
have fee, the fee pafſerh our of rhe Leflor forthwith; 
Litzleton_ſeft. 350, 
So where a leaſe is made for life upon condition that 
if 1,S. marry my Daughter during the eſtare fox-life, that 
then ir ſhall cemaine unto him, this is a good remain- 


der, 


Warranty, 
and what 
words 
make & ge- 


merallWaye 11 Warranty againſt all mcn during the life of the 


Yanty. 


waſte in 
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der, and yet it doth commence upon conditien,for rhere 
is an eſtate whereupon a Remainder may be ſounded, 
and the condition gocth not to the deſtruQion of rhe 
particular -ſtare 
If I make a Leaſe for years, the Remainder for life, 
upon condition that if he in Remainder dorh ſuch an 
a&, that the Remainder ſhall be void, now before the 
condition broken, the Remainder is good, and in him 
ro whom itis appointed. Bur if the condition be bro» 
Xen, then the Remainder is our of him, and in the per- 
ſon of the Leſſor againe, | 
Leſſee: for life, rhe Remainder ro 4, his wife for her 
life (iffhe live ſo long ſole and unmarryed) the Re- 
mainder to D, their ſon for his lifc, rhe Remainder ro 
D, is good, though ir commence upon a condirion, be- 
cauſe the particular eſtate conrinuerh, and the condiri- 
en goeth nor to the deſtruRion of the particular <ftare, 
and the firſt Remainder dorh veſt during the particular 
eſtate, which maketh the latter to be good, though ir 
doth commence upon the condition, bur quere wherher 
the ſecond Remainder ſhall begin either upon her mar- 
riage, ot her death, vid. before, fo. 7.c, $. | 
If = man for him and his Heires warrant Lands to 
one and his Heirs, rhat is a pgenerall Warrancy, for that 
it is not reſtrained againſt any perſon in certain, Coke, 
I, pars, fo, 2. 
This word, give, in a Feoffment, importerh a gene» 


Feoffor, And this word, Grant, in a Chactell real, doth 
import a Warranty in it ſelfe alone, withour.any clauſe 
ot Warranty , ſo as there be inthe Deed no ſpeciall 


' matter ro qualific the Warranty by ſome ſpeciall Cove- | 


nant ; Bur this word Conceſſs, of Demiſ,,infcaſe of Frank- | 
renemenc or Inhericance, doth impere nor Warranty, 
Coke, 5. pars. fo. 18, | | 

The clauſe of, withour impeachment of waſte, giverh 


rggo, 4nd power te the Leſſee which ſhall produce an intereſt un- 
the full de- to him it he doth execute his power during the privicy 


finition of 
the word, without impeachment of waſte, and what is waſie, 


Sow 


(4d) 


of his Eftate,and@therefore roexamine it in reaſon theſe 
words, Abſque impetitione vaſi, are in effe& as without 
demand for waſte, for Impetitio is derived of 1x and 
pero, and peteye is todemand,and petitio is a demand,and 
ſine impetitione is withour any-manner of demand or im-= 
peachment : Then this word; Demand, is of a large ex- 
renr, for if a man diſſeiſe me of my land, or rake my 
goods, it I releaſe unto him all Actions, yer I may enter 
into the land or ſeiſe my goods, for by the releaſe of the 
ARion the right or intereſt is not releaſed, bur if in ſuch 
cale I releaſe all Demands, char ſhall exclude me oe 
onely of my Aion, bur alſo of my Entry and Seiſure,an 
of che right of my land and''property in my Chatrels, 
Bur if the words had been, Abſque imperitione vaſt; per 
aliquod breve de waſto, rhen rhe ARion onely ſhall be 
diſcharged and nor the property in the Trees; bur the 
Leſſor after the curting of rhem may ſeiſe rherh, and 
the diverſity appeateth in 30 E, 3. Walter Idles caſe, 
wherea Leaſc was made withour being impeached or 
inpleaded for waſte, whereupon ir was gathered rhat 
theſe words, #'ithout being impeached for waſte, were not 
ſufficient to bar the Leſſor of his property? And thar if 
the Leſſor had granted thar rhe Leflee mighr do waſte, 
he by rhat hath power nor onely ro do waſte; bur allo 
ro.conyert itto his own uſe; And the opinion of Wray 
cheite Juſtice, and Manwood cited in Herlakendens taſe, 
was nor judiciall, bur-prima facie upon Arbitrament 
withour any argument, Coke 11, pays. fo, 82, Soin Hob, 
132, yer its a perlonall priviledge, for it Tenant in rail 
apres poſhbiliry, &c, (who is diſpuniſhable of waſte) 
aſligne over his eſtare the Aﬀignee is puniſhable, ſois 
he himſclfe if he rakerth another eftare, by grant or cons 
firmartion, Coke lib. 11, 83, But ir was held, 10, Car, 


. Mich. if Leſſee for years with clauſe, aſhgne over his 


tenure ro a ſtraniger, this priviledge is nor gonegbur ſhall 
go to the Aﬀignee, and ſo ro the Aittgnee of Aﬀegnee 
in fintum, and the difference ſeems nor withour rea - 
fon, for the Tenant in tail, apres, &c, hath oriely a per- 
fonall priviledpe; or a priviledge in Law, bur this is an 
aQuall priviledge annexed by the Leflor to the cſtare; ic 
thall go with it; Overe, | 3 

E Whet: 
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When Tenant in fee granteth all his eſtate ro ane- 
cher, rhe Granree ſhall have, no Fee-fimple for want of 
theſe words (Heires) bur eſtate for life, bur his eſtate 
in ſuch caſo ſhall be wichour impeachment of waſte, 
a5 the eſtate of rhe Grantee of Tenant in tail ſhall be, 
and the Fee-fimple ſhall be in N#bibzs there, as well 
2S it (hall be of an eſtate rail, and there if he doth com- 
mir Treaſon, and dycth, the Fee-fimple (ball eſcheat ro 
the common Lord of whom the Land is holden, for 
that the blood is corrupt berween him and his heirs, fo 
that his heire may not have it by dilcent, andthe King 
ſhall not have ir, becauſe he thar did the Treaſon'had 
not the Fee at the time of the Treaſon, or afterward, 
Plowden. 562.556, vid. Sheffeilds caſe, in Hob. 335. 

- If a man de leaſe or afſyre his land ro another, and 
all rhe Miges:and Pins therein, for life or years, the 
Leflee may open and dig rhe ground for Coale, Morter, 
Stone, &c,and'rake and carry away the ſame, alrhough 
there were not any Myne open at the time of the Leale, 
tor by this alurance ir appearerth thar the Leflor was 
contented that waſte ſhould be made in any parr of the 
ground ]caſed-by myning or digging. And in this caſe 
the Leflee mayiſell and diſpoſe the ſame Coale, Stone, 
Marle, Morter , ec, at his pleaſure, for ir is as 
much as if ' the Leaſe had been made without im- 
peachment of any manner of waſte to be comimicred by 
Myne, Pirs,-or digging, yet vid, Coke, lib. 5. fo. 11. 
Saunders calc; conrr, 

\ Leſſee for life; the Remainder for life, the Remains» 
der an fe, the fiſt deth waſte, thar 15 nor puniſhable by 
hintwhich hath che Fee, by reaſon of the meane Re- 
mainder , otherwiſe ir is if the meane eſtate be for 
years, Ceke, 1;». $.. fo. 76. b. Pagets caſe. 

- If Leſſee for 'hfe be the Remainder for life, and rhe. 
Eefltc for life doth waſte, this waſte is diſpuniſhable 
at this time, for the advantage of him in Remainder 
for life: And where a Leaſe for life is granted, and 
then the Reverfion is granted for life, and the Tenant 
attorneth, an Attion of waſte lyerh- nor, yer oj4e rhe 
Regiſter 75. that waſte lyeth._ where there is a mean 
eftare for life in Remainder : And though the "_ 
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be unpuniſhable in the firſt caſe, yet ir ſeemeth the 
Chancery may enjoyn him upon complaint againſt the 
the firſt Leſſee, that he ſhall nor doe waſte, for that he 
ought 'not to doe waſte by che Law, alchough no Altion 
lyerh, | 

F The Proces in waſte is Summons, Arrachmenr, and 
Diſtrefſe, and if he appear nor ar the Diſtrefſe, then 
a Writ ro the Sheriff to enquire of the waſte by the 
oath of rwelve men, 

There are two kinds of waſte (vix.) Voluntary or 
pernuflive : Waſte may be done in houſes by pulling 
rhem downyor by ſuffering them to be uncoyered,where- 
by the Spars or Rafters,Planchers,or other Timber ofthe 
houſe are rotren:Bur if the houſe be uncovered when the 
renant cometh in,ir is no waſte in the Tenanc ro ſuffer 
the ſame to fall down, Bur though rhe houſe be rui* 
nous at the Tenants income, yer if he pull it down it is 
waſte, unleſſe he re-edifie it againe ; it glafle Windowes 
(rhough glazed by the Tenant himſelfe) be broken 
down or carryed away, it is waſte, for the Glaſle is part 
of the houſe, And ſo it is of Wainſcot,, Benches, 
Doores, Windowes, Furnaces and the Jike, annexed of 
fixed to the houſe, either by him in Reyerfion or rhe 
Tenant, vide Coke, 1. Juſt. 53. Br. Waſte, 69 455, $2, 
12H,4.4.10 H,7,2,F,N.B.59 Dyer. 272.6. 

Though there be no Timber growing upon rhe ground, 
yer oy Tenant art his perill muſt keep the houſe from 
waſting, 

If he Tenant doe waſte or {uffer waſte ro be done in 
houſes, yet if he repairc chem bKforc an Aion brought, 
there lyeth no Aion of waſte againſt him, but he can- 
not plead, .9uod non fecit vaſium, but the ſpeciall mat- 
ter, Coke, lib. 5. 119, 13, H. 7. 20. Coke, lib. 4. 64. 
lib. 11,48, | 


Waſte in 
bouſes. 


If rhe Tenant cut down or deſtroy any.Fruit-rrees waſte in 


growing in the Garden or Orchard, it is waſte, bur if Ga 


rdens 


they grow upon any of the ground which the Tenanc and Or- 


holderh out of the Garden or Orchard, it is no waſte, ' 
Brook, Waſte, 82. 39. Coke, 1. 7uft. 53. 
Lopping of Trees by a Copy-holder is nor a forfeicure, 
but a Copy-holder may not lop and burne rthemin om” 
þ& cf 


- 


v 


ar ds, 
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ther houſe of the Land or Mannor, nor ſell the Lops 
unlefle by the cuſtome he may doe waſte, Kjtchin forfe; + 
gitye 125, | 
It che Tenant build a new houſe it is waſte; if th 
Paſte in houle fall down by tempeſt, or be burned by the lighr- 
- buuiding of ning, or proſtrated by encmies, or .the like, wicthour a 
4 new default of rhe Tenant, or was ruinous at his caming in, 
bouſe. atd fall down, the Tenant may build the ſame 8gaine 
with ſuch marerialls as remain, and with other Timber 
which he may take growing on the ground for his habi- 
ration, bur he muſt not make the houſe larger then ir 
was 2 if the houſe be uncovered by rempeſt, the Tenanr 
waſte in muſt in convenient rime repaire it, 
Dave boys If the Tenant of a Dove-houſe, Warren, Parke, 
Ponds, or the like, do take fo many as ſuch ſufficienr 
ſes, Parks, c | ay 
Ponds. 8c fore be nor lefr as he found when he came in, this is 
waſte in Waſte, A VVarren conſiſts of a place of game, and a 
Timber. liberty and waſte lies of a liberty Magn. Chart. cap. 5, 
in which a VVarren is intended, and by the Statute of 
Marylby. cap-24.and Artic. ſuper cbartas cap. 18. waſte 
lies for a VVarren, Yid.tz H.8, if Lefſee of a Warren 
breaks the Pals it is waſte. If Leſſee of ahopyard 
plougherh ir up, and ſows grain there, it is waſte, and 
all theſe were agreed in 41 Elix, in Moyls caſe , yer the 
principall caſc was for deſtroying Cony boroughs in a 
Warren, which was there adjudged no waſte, temp.E. 
1.waſte 128, 
Waſie in  Waſteproperly is in houſes, - Gardens, Timber- 
Eentting rrees (viz,) Oke, Aſh, and Elm, and theſe be 
Beecbes, Timber-rrees in all placts,cither by cutting them down, 
Ke, ropping them, or doing any a&t whereby the timber may 
decay: Alſo in Countries where timber is (canr, and 


Irees. 


Beeches or the like are converted to building for the | 


habiration of man, or the like, rhey are alſo accounted 
timber, that is, it the Tenant cur down Timber, or 
ſuch as arc accounted timber, as is aforeſaid, this is 
waſte, And if he ſuffer the young Germines ro be des 
ſtroyed, this is deſtruQion, 22 H.1.12, 

Curring down of Beech, Willows, Birch, Aſp, Ma- 
ple, orthe like, ſtanding in the defence and ſafeguard 
of rhe houſe, is deſtruction, if there be a Quick-ſer 

fence 
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fence of whir-rhorn, if che Tenanr ſtub irup, or ſuf- 
ter ir to be deſtroyed, this is deſtcuRion, and for all 
theſe and the like deſtru&ions, an action of Waſte li- 
erh: rurning of Trees to Coals for Fewel, when there 
is {uficlent dead Wood, is waſte, 

If che Tenant ſuffer the houſcs ro be waſted, and then waſte dig 
fell the timber ro repair the ſame, this is a double waſt; ging for 
digging for Gravell, Lyme, Clay, Brick, Earth, Stone, g,qve 1 
or the like, or for Mynes of Merrall, Coal, or the like, g. , 
hid in the Earth, and were nor open when the Tenanc 
came in, is waſte, but the Tenant may dig for Gravell, 
or Clay tor Reparations of the houſe, as well as he 
may take convenient Timber-rrees, Lure, if digging 
of Mar] to manure the ſame ground be waſte, for YValm|- 
ley ſaid in 41 Elix; ic bad becn adjudged, that in Lan- 
caſhire, che Gigging of Mar], and imploying it upon 
the ſame ground, is no waſte, quere the reaſon, wide 
22H.6,18. Fl 

If the Tenant convert srable land into Wood, or Paſt i 
Wood into arablc, or Meadow into arable, it is waſte, Convert» 
Dyer fol.37. ing «rrvble 

The Tenant may take ſufficient wood to repair the into ood, 
Walls, Pales, Hedges, and Dirches as he found them, or Mea: 
bur he can take nonew, and he may alſo rake ſuffici- 4ov into 
fr Plow bore, Fire-bote, and other Houſe bore, Dyer arrabce. 
ol. 332. 

The Tenant cutteth down Trees fot reparations, and 
ſelleth them, and after buyerh them again, and im- 
ployes them abour neceſſary reparation, yer is the waſte 
for the Sale; he cannor ſell Trees, and with the money 
cover the houſe, burning of the houſe by negligence, 
or miſchances waſte, 1 Inft fol.53.b. 

An Occupant ſhall be puniſhed for waſte, and ſo if an 
eſtare be made to A. and his Heirs during the life of B, 

A, dieth, the Heir of A. ſhall be puniſhed in ation 
of waſte : ſo is Coke lib.6.ſot.37. Dean and Chapter of 
warceſters Caſe, and lib,1o, fol, 9.b, 

So it is, if Tenant by Blegit, Starure, &c. they are 
puniſhable for waſte, rhough F.N.B. is contra. 

If a Leaſe be made to A. for life, the Remainder ta 
B. forlife, the Remainder to C, in Fee, in this caſe 

E $ where 


(54) 


where ir is ſaid in the Regiſter, and in F414, R, B. that 
wherc'an ation of waſte doth lie, it is to be underſtood 
after the dcath or ſurrender of B, in the mean Remain- 
der, for during his life no a&ivn of waſte dorh lie : Bur 
If a Leaſe for life be made, the Remainder for years, 
the Remainder in fee, an aRion doth lie preſently du- 
ring the rerm in Remainder, for the mean rerm for 
years is no impediment, Ceke :6.5./01.76,b, 

If waſte be done Sparſim here and there in VVoods, 
the whole VVoods ſhall be recovered , or ſo much 


wherein the waſte Spayſim is done, And ſo in houſes, ſo | 


many rooms ſhall be recovered wherein there is waſte 
done ; bur if waſte be done Sparſm throughour , all 
ſhall berecovered ; ir hath been ſaid, that it the Hall 
be waſted, the whole houſe ſhall be recoy: red, becauſe 
the whole houſe is denominated of the 'Hall, bur latrer 
uuthoriry is ro the contrary, Vid. tor this matter, Maylþ, 
c4p.23. Weſtmx 14.StatWaſt.10.E.1, Glouc. cap. 5, Old 


Nat.By, 36, 1 JFuſt.54, Coke 11 rep.yo. Dyer 281, 15, | 


H.,7.14. 14 E.4.10, 13 Fit% waſt 62.75.F.N.B.49, 


In many caſes a Tenant for life or years may fell F 


down timberro make reparations, albcit he be nor com- 
pellable rhereunto, and ſhall nor be puniſhed for the 


ſame in any aQion of waſte : asif a houſe be ruinous Þ 
at the time of rhe Leaſe made, it the Leflee ſuffer the | 
houſe to fall down , he is not puniſhable , for he is | 


not bound by the Law to repair the houſe in thar caſe; 


and yet if} he cut down timber upon the ground ſo let- 
ten, and repair ir, he may well juſtife ir, the reaſon # 
Is for that the Law doth favour the ſuppertarion and | 
mainrenance of houſes of habitation for mankind, 12 | 


H.8.1 
houſes, yer rhe Lefſee (if rhe Leflor doth ir not) may 


with the rimbcr growing upon the ground repair it Þ 


though he be nor compellable thereunto, 

A man hath Land wherein there is a Myne of Coals, 
or the like, and makerh a Leaſe of the Land (wirthour 
mentioning any Mynes) for life or years, the Leflee for 
ſuch mynes as were open at the time of the leaſe made, 


may dig and rake the profit thereof, but he ney 
'8 


If the Leffor by his Covenant undertake to repair the q 
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dig any new Myne that was not open art the time of the 
Leaſe made, for that ſhould be adjudged waſte : and 
if there be open Mynes, and the owner make a Leaſe 
of the Land with the Mynes therein, this ſhalFexrend 
ro the open Mynes onely, and not to any hidden Myne, 
bur if rÞere be not open Mynes, and the Leaſe is made 
of the Land, together with all rhe mynes therein,there 
the Leſſee may dig for Mynes, and enjoy the benefn 
thereof, otherwiſe theſe words ſhould be void, Coke 
lib.s fol.12. Saunders caſe, 

A. enfeofterh B, to the uſe of A. himſclf for life, and uſes and 
then tothe uſc of B. intail, and then to the uſe of C, 164inders 
in fee, with Proviſo and liberty ro revcke the vſcs , of Vſes, 
and to limit new Uſes (if A. ſurvive B.) and after A, vide plus 
makes a'Feoffmenr and 8. dieth, wherhet A. may 1i- fol. u8. 
mit new uſes againſt his own Feoffment is the queſtion; Toucbing 
He cannor, becauſe a livery is of ſuch force, that it gi- yrevocats- 
veth and excluderh the Feoffor nor onely of all preſcnr 035,ſee 6. 
Righrs, bur of all future Rights and Titles : Admir pars fol. 
the Previſo had been onely , that if A. ſurvived Þ, 32.*8. 63. 
that then he mightrevoke the fi: ſt uſes? in this cafe ir fo pars fol 
were very clear, thar after the ſaid Feottmcnt he 78.143. 1, 
mighr not revoke, for then he ſhould have the Land pars fol, 
again, agzinſt his own Feoffmenr, which were againſt 111.173. 
reaſon ; In this caſe the Pygviſo goerh further ( wix.) 175-3+ 
And that he may alter, change, ec. admir then that pars fol. 5. 
he ſhould have power to revoke the ancicnt uſes, and $2.83, 
power to limit new Uſes to a ſtranger, how ſhould this Plowden. 
ſtranger have this new uſe, why ſurely by force of the Cem.fol, 
firſt Feoffment made dy A. for out of that all rhe pre- 102.5.pars 
ſent and future uſes do grow 2: and the firanger ſhouJd fol,y9. 
have this uſe in manner by the ſaid A. apainſt his laſt 
Feoffment, and own livery, which may nor be. 

Soif a man do covenant to do a collarerall a& in this 
caſc, before the breach thereof, a releaſe of all Ai». 
ons, Suirs and Quarrels doth. nor avail, for before rhe - 
breach rhereof, there is nor any duty or cauſe of ation, 
bur rhe breach ovughr ro precede,and ſo it was adjudged, 
bur in the ſame Caſe a Releaſe of all Covenants 
ſhall be a bar ro the Covenanr, bur if the power of 


' Revocation had been preſent, as the uſuall Proviſoes of 


E <7 Revoca- 


(56) 
Revocarions are, then ir may be extin& by a' Releaſe 
made by him which hath ſuch power to any that hath 
eſtate of Frank-renement in the Land in pofſefſion, re- 
mainder, or reye: fron, and therefore the eſtares, which 
before were defeifible by the Previſo, are by ſuch releaſe 
made abſolute, Albaines caſe, 1. pars, fo, 3. 

There is a He thar hath power by Pysvi/o to alrer uſes in Land, 
diverſity may revoke and alter part atvne time, and part ar ane» 
between a ther, and ſo the refiduc, rill he hath revoked all ; Bur 

Condition he may revoke but one ſelfe part at one time, unlefle he 

thatis hath new power of Reyocation ro the ulſcs newly li- 

compulſary mired, 

and 4 pow*- 

er of revocation whic h is volunt ery, for a man that hath pewer of re- 

wV0cetion may by bis own aft extinguifh bis power of revecation in part, 

as by leyying @ Fine of a part, or making of a Feoffyent of - part, and 

the power (oat remain for the reſidue, begauſe i; ;1 in nature of a 

Limitation, and not of a Condition, and ſo it was reſolved in the Eayle 

of Shrewburies caſe in the Court of Wards, Paſch, 39 Eliz., & Mich, 

40, ad 41, Eliz, but deſtroy a Condition in payt, and it is defiroyed in 

the whole, for a Condition cannot be apportioned, I 

Where a Reyocation is to be made by Deed indenred 
£0 be enrolled,thar.is a5 much ro ſay, as by Deed inden- 
red and inrolled, forno Revocation ſhall be in thar 
caſe, untill che Deed of Revecarion be inrolled : And 
therctore a Fine levied by him that hath fach power of 

Revocarion before the Decd of Revocation be inrolled, 

doth extinguiſh the power of Revocation: 
| Bur if a Feoffment Be made to A, tor divers ufes, with 
Proviſo thar if B. ſhall revoke, that the uſes ſhall ceaſc, 
then B, may not releaſe this power, and a Fine lcvied, 
and a Fecffnent by him ſhall nor extinguiſh ir for the 
hi power of B. 1s meerly collaterall, and the Land doch 
Nas. ſes move from him, ner the party ſhall not be by him, nor 
$907 Cawſes under him. Burt a Fine, Feoffmenr, or Releaſe by 4. if 

More to this he power had been reſerved to him ſhall extinguiſh ir, 

purpoſe,t0. 1, pays. Diggs caſe, fol. 173. 4 £ 

Flo Where ules are raiſed by way of Covenanr, thar Co- 
yenantor may not make Leaſes by any Proviſe, Bur he 

may 
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may make void the Indenture of Covenant, and all 
the uſes in the ſame Indenrure, if be hath ſuch a Pro- 
wviſo, | es and 

PI Scroope ſeiſcd in fee of divers Mannors, ha» ——_ 
ving iſſuc 4nze his Daughter, by Indenture dared 26, conj;npey. 
Funii, 23 Elix, for the preferment of #ymifide his Wite, cy ang poſ- 
and Anne their Daughter, covenanted with divers to fhi/zey 
ſtand ſeiſed of rhe {aid Mannors to the uſe of the ſaid be (by my- 
Nicholas, ynifride, and Anne for their lives, and after to ;uall afſent - 
the ſaid Anne, and of the heirs of her body, with other of the pay- 
Remainders over, with a Proz3/o, that if rhe ſaid Nj- ties) revo- 
cholas during, his lite, and after the debrs paid , men- ked & de» 
rioned in the Schedule annexed tore Indenture, ſhould cermined, 
be diſpoſed or determined ro difannull, change, alrer, for as th 
enlarge, diminiſh, or niake void the Uſes or Eſtares, or may be yaj- 
any of them of the Premiſſes, that then ir ſhall be law- ſeq by 1#- 
full ro and for the faid Nicholas ar all rimes at his will denture, {o 
and pleaſure, by kis writing indented, under his hand by Proviſe 
and ſcale, ſubſcribed in the preſence of thirteen Wit- or Lingita- 
neſles, ro determine, diſannull, &c, And allo by the tionennex- 
ſame writing art his wfll and pleaſure, or any other wri- ed to them 
ting, whatſoever ſigned and ſubſcribed as aforeſaid, ro in the ſame 
limir, declare, and appoipr the Uſes of the ſame ro the Indeatures 
| perſons aboveſaid, or to any other perſon or perſons,&c, they may be 
wynifride dyeth, and then Nicholas eſpouſerh Elizabeth extinghti- 
Mo ris, and by Indenture, u/{tizzo Novem). 33 Elix ſubs (bed and 
ſcribed in rhe preſence of three Witneſſes, in confide- defroyed 
ration of a Joynture to be made to the ſaid EJizabeth, either be- 
coyenanted with W, and Ip, to ſtand ſciled of the ſaid fore or af- 
Mannors, to the uſe of the ſaid Nich. and Flix, for their tey thei; 
lives, and then to the uſe of the right heirs of the ſaid eſſe:ce,Co, 
Nuholas for ever. 10, pars, 

fo. 68, A 

Fine ſhall be paid to the King for the execution of au Vſe upon a Cove- 
nant, though no Five be levyed by force of the Proviſoin tbe Satute of 
27 H, 8, which otherwiſe ſhould not have been, 6, pars, Coke fol, 28. 


The Covenant in this caſe to ſtand ſeiſed to the uſe 
of himſelfe and of his wife Etljzabeth, and after to his 
right heires, is a good Revocation in Law of the for- 
mer Us, and the laſt Uſes arc well raiſed, though he 

WT ES: Weeds never 


Bargaine 
«u4 [ale, 
and cove- 
nants, vid, 
fol. 7, 


Ci:P, 


never made any expreſſe ſignification ro derermine « 
diſannull the ſame : But it was reſolved, that all inci: 
dent circumſtances preſcribed by the Proviſo(vi%) A 
ro the lubſcriprion, witneſſes,” and other circumſtances, 
ought ro be obſerved in the ſecond Indenture, 

Note, thar in the caſe of Cheny in Cur. Wardor, 27, 
Elix, it was reſolved that where he in reverſion enfcoffted 
his Leliee for years, ro the uſe of orhers, that alrhough 


the Leaſe ſhould be ſurrendred and extinguiſhed by 


rhe common Law, yet by the ſaving of the Stature of 


27 H. 8. of Uſes, rhe rerme of the Feoffee was ſaved, 

Alſo in the farge Court, 28 Elix, in the caſe of one 
Iſed, ir was reſolved, that where the Lord enfecffed the 
Copyholder tothe uſe of others, that rhe Copy: hold 
eſtare by the ſaving of the ſaid at was preſerved, 

Where any Þe ſciſed ro the uſe of a Truſtee of ano- 
ther, Ceſte que uſe, or Truftee ſhall have the poſſeſſion in 
ſuch quality, manner, and condition as he had the Uſe 
or Truſt, So when any be ſeiſed to rhe uft or intent tha 
another ſhall haye a yearly rent cur of the {aid Landy, 
Ceſtz que uſe of the rent ſhall be deemed in the poſſeſſion 
thercot of like eſtare as he had that uſe, 27H. 8, cop, 
10, 


Uſes created by Bargaine and Sale, and by way o | 


Covenant, 


Deed was made,Hebendiumn cis & heredibus eorun 
mperpetuum ad proprium opus & uſunm,of the feoffees, 


in perpetuum, and not beredum ſuorum cum 614uſula war- | 


ranti, heredibus Cf aſſign. ſuis in forme predifia, whereby 
it was doubted that che Feoffees had net fee, becauſe it 
wasto them without He'res, but if thoſe words had 
failed, it had been clear, that the confideration of ſeven 
hundred pounds had given fee, for the Law intends ſuf- 
ficient conſideration by reaſon of the ſaid {umame, but 
when the uſe is otherwiſe expreſſed by the party him- 
ſeife, otherwiſe it is Dyer,169. 

If aman ſell his Land by Deed indented and intolled 
to 15S, and his Afſigries, the Bargainee hath bur _—_ 
of 
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for life,for the word Afignes contained in the Deed, in- 
rerruptsrhe;operation and conſtrufion of the Law,and 
maketh expoſition that ir was not the intent of the-par- 
ties to have a Fee fimple transferred. | 

A man felteth Land to another and exccureth an c- 
ſtate rothe Vendee, Habendum ſbi in perpetuum withour 
the words, heires, where the intenr of the Bargainor is 
ro ſ{cll'the Fee-fimple,and rhe Vendor upon requeſt re- 
fuſerhro make other aflurance, the Vendec ihall have a 
Subpena, Liber fun ament.leguws Apt. 

A man in confideration of one hundred pounds,and of 
marriage, covenanteth trom thencetorth to be ſciſed of 
ccrtaine Land to the uſe of himlclte for life, and atrer 
ro the ule of his Son in rail, and the Deed is not inroled 
according to the Stature of 27 H. 8. yer the vic and poſ- 
ſeflion: is charged, becaute rhe (aid Stature ſpeakerh of 
bargaine and lale only, and the uſe is not becauſe of 
bargaine and ale onely, bur alſo for marriage, Plowden, 
fe. 4, Manxills calc 

A confideration nor expreſſed inthe Indenture may 
be averred, thovgh thar atherwiſe is contained in the 
{aid [lndenture, beſides. that which is averrable as tor 
marriage and mony, and of marriage nothing is ſpoken, 
Coke lib. 1 fa, 176. lib, 2.15.1lib. 2./0.76, 


It ſeemeth that any cenſideration which is good and Pargaines 
reaſonable, and where there js a q id Pro que, 1s ſuſhci- and ſales 
ent to alter an uſe at this day, and the Sraxute rrans- fo r23/e an 
terreth the pollefſion ro the uſe, except only in caſe ef uſe of in- 
bargaine and ſale, which is excepted by rhe Statute of þertrance, 


hold muſt 
be by Deed indented ang inrolled within (ix months, in a Court of Re» 
cord at Weſtminſter, or in ie couny where the Land lyc:b, 295 H 


uſes, Ployden fo. 301, 


cap, I 0, 


A conſideration expreſſed in the Indenture is not ex- 
eminable, be ir true or talle, Dyer, fo. 169. 

A man by Indentnre doth covenant (in confidera- 
tion that ir ſhall rajgne before Eaſter nexr, and granr 
to be ſcifſed ro the uſe of another in Fee, this al- 
tereth the uſe, althuvgh the corfileration do h be 
availe, 


(6) 


availe ; for the conſideration is not examinable , 
where it is by Indenture, and much more an uſe al- 
rereth where an Indenture is made fori-divers good 
cauſcs and good conſiderations,that he coyenanreth and 
granteth to be ſeifed ro his ule in Fees although ne con- 
fiderarion be expreflcly ſhowne, becauſe rhe-lngenture is 
an Eftoppell co ſay ir was nor a good conſideration, and 
it ſeemerh rhe Court may not examine the conſidera 
tion, aud there is a diverſity where the Grant is by In- 
Note. d4cnture and where by word only. 

If a man hath power to make Leaſcs for three liver, 
he may not make a leaſe for ninery nine years derermi- 
nable upon three lives. 

Bur if a man hath power by proviſo to make any leaſe 
or grant, provided thar ſuch leaſe or grant exceed not 

.the number of three lives or twenty one years, there 
he may make a leaſe for ninety nine years (it three 
lives ſo long live) for that doth not excced the num- 
ber of three lives, bur thar in truth is lefler, for every 
rearme for years which is bur a Charrell, is Jefler in 
eſtimation of rhe Law then eſtate for life, which is 
Frank-renemenr, tid, Coke lib. 8, fo. 70. Fhitlocks caſe, 

If A. be Tenant for life, the Remainder in tail, and 
X. hath power to make Leaſes for twenty one years, 
rendanr the ancient rent, he may not make a Leaſe by 
Warrant of Attorney by force of his power, becauſe he 
harh bur particular power which is pertonall unto him, 
Coke lib. 9. fo. 70, Combes caſe, 

Lands may Firſt by Feoftmenr executed from one man to another 
be convey- man,and his heirs by ſolemne Livery and Seifin,if alefler 
d, fx ceftate be given then Fee-ſfimple, is it nor called" a Feoft- 
manner of ment unlefle the Fee-fimple be conveighed, 1.7ufs. 9.4, 


Wazer. A man in conſideration of x 00 {.-and of marriage co- 
By Feoff= venanteth from thenceforth ro be ſciſed of certaine 
ment: land, to the uſe of himfelfe for life, and afterwards to 


By Fine, the uſe of his ſon in tail, and the deed is nor inrolled, 
By Recove- according to 29 H, 8, the uſe and profits is charged, bes 
r).Bargaine cauſe the ſtature ſpeakerh of bargain and ſale onely,and 
and ſale By the uſe is not becauſe of bargain,and ſale only, bur alla 
xſe. By Co for marriage, Plowdens caſe, Manxell, ſo. 4. 

_ By A Fine isarcall agreement made upon A 
#11. rne 
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rhe Kirips Court of Common Pleas at 1'eflminſter upon hat « fire 
Fin cs, a rent may be reſerved but no condition or cove- 15,and bow 
nant,; this Fine is a Record of great credit, 'and upon laxds may 
this Fine are made foure proclamartions,made openly in be conver- 
the common Pleas in every Terme, and for four rermes ted thereby. 
rogether, and if any man having right tothe ſame,make Tenent for 
not his claim within five years after the proclamations l:fe,the re- 
ended, he loſeth his right for ever (an Infant, a Feme maindey to 
covert,a Mid-man, or one beyond the Seas only excep- A. in tail, 
red) whoſe rights are ſaved, ſo that he claim wirhin 5. the remain= 
years afrer full ape,death of her husband,recovery ot the dey to B. in 
Wits, or return beyond the Seas, it barreththe heirs in tal, &c, 
rail preſently, wherher the heire doth claime within 5, ith di- 
years or nor, if he claime by him that levycd the Fine, ves 7e- 
Coke lib, 3.j0, 87. mainders 
over, and 
tenant ſor life ſuſfers a common Recovery, wherein he voucheth A. and 
hbethe common Vogc bee, that ſhall bind all the other remaigders of 0r 10 
Covin or colluſion m ey be (uppoſed, when the next in remainder in tail, 
which hath the ammegiate inheritance 35 vouched, Coke 1 o, pars 10.48, 


A Recovery barreth enrailes, and all remainders,and 
reverſions that ſhould rake place after the enrailes, {a- 
ving where the King is giver of rhe enraile,and keeperh 
the reverſion to himſclte, then neither rhe hceire nor re- 
verſion is barred by the Recovery, And now by uſe re- 
coveries are become aſſurances againſt enrailes, remain- 
ders, and reverfions, and the greateſt ſecurity purcha» 
ſers have for their money, for a Fine will bar the heire 
In tail, bur nor the Remiainders, nor Reverſions, bur a 
common Recovery will bar thcm all, and the reaſon 
why the hcires, remainders, and reverfions are thus bar- hy reco- 
red is, becauſe in tri law the recompenee adjudged a- ,,;,;es doe 
gainſt the cryor that was Vouchee is ro goe in ſucceflion p,; ye. 
of eſtatc, as che Land (hovld have done, and then it yygindeys 
was not reaſon to allo» rc hcire the liberty ro keep the gyg revers 
lard it ſe}fe, and alſo ro have recempence, and rhere- ggy:, 
fore he loſeth the Land, and is to t1uſt ro the reccnm- 
pence, 


Upon Fecffincnrts and Recoveries, the eftare dorh 
ſeule, 
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pon ſertle, as the uſe and intent of the parties isgeclareq 


Fines,Fe- by word or writing betore the at was done, as for ex» 
offements , ample, if they make a writing that any of them ſhall 
and veco- Jevie a Fine, make a Feoffment, or ſufter a common re- 
weries,the coyery to the other, but the ule and intent is, that one 
E (late doth (hall have it for his life, and after his deceaſe a iranger 
ſettle ac- to have irintail, and then a third in Fee-ſfimple, in 
Fording 10 this caſe the Law ſertcth an eſtate according to the 
the intent. ye and intent declared, And that by reaſon of the 
of the par- Scature of 27 H.8, of uſes concerning the Land in pof- 
bes, ſcflion ro him thar hath intereſt in the uſe or intent of 
the Fine, Feoftment or recovery according to the ule 
and intent of the parties. 
The Sta- Upon this Stature is likewiſe grounded the fourth 
iute of 27 and the fifth of the fix conveyances (vix.) Bargains 
H.8.doth and Sales, and Covenants to ſtand ſeiſed rouies for 
not paſſe this Statute whereſoever ir finderth an uſe, conjoynerh 
laud upon rhe pofſefiion to ir, and turncth it into like quality of 
the pay- State,condirion, Rent, and the like, as rhe uſe hath, 
went of Bur rhe Parliament that made rhe Stature did fore- 
money ſce thar ir would be miſchievous that mens Lands 
»ithoxt 4 ſhould ſuddenly upon the payment of a lirtle money 
Deed in- be taken from them, peradventure in an Alchouſe ora 
denied and Tavern upon ſtrainable advantages,did therefore grave- 
znrolled. ly provide another a& inthe ſame Parliamenr, rhar the 
Land upon payment of this money, ſhould not paſle 
away, unlefle there were a writing indented, made be- 
rween. the ſaid two patties, and the ſaid writing alſo 
within, ſix moneths 1nrolled at ſure of the Courtsot 
Weſtminſter, - or in the Sefhion rolls, in the Shire where 
the Land lyeth, 

Deeds inrolled according, to the Statute of 27 H,8, 
cap.10. muſt be inrollcd in Parchment for the ſtrength 
and continuance thereof, and nct in paper, and ſo it 
was reſolyed in Parliament by the Judges, in Anno 23 
Elix.T Juſt:35,b: 

Incollment of Dgeds muſt be within fix monerhs af- 
rer the dare, if the Deed hath a dare, and if nor,then 
it ſhall be accounred from the Delivery, Claytons caſe, 
Coke lib:5.1:b: 

A man bargained and ſs!d Lands rp one, and after 

bargained 
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bargained and fold ro anorher, the day following rhe 


date of rhe fiſt Bargain,e+c: the firſt Deed was inrolled 
after the ſecond, alſo the Jaſt day of rhe fixth moneth, 
accounting the day of the dare for none, andyer adjud- 
ged the firſt Bargainee ſhall have the eſtate, and it was 
adjudged (rhar fromthe dare) which are the words of 
the Statute, are of rheſame ſenſe (as from the day of 
the date) and as to inrollment 2$:dayes are a moneth, 
Popbams Caſe, Dyer 2 18:5: - 

A makes a Leaſe foryears ro B and after bargains and 
ſells the reverſion to C, and after levics a Firs to Caf- 
ter the Deed of Bargain, &c. 1s inrolled in Beance, with- 
in fix moneths, B does not atturn. Adjudged that C is 
in by the F ine,nor by the inrollment afrer, and the in- 
llment ſhall noc deveſt the eſtate abſolurely eſtabliſh» 
ed, for then he ſhould be now in the Poſt, whereas he 
was before in the, Per : alſo when "Common Law and 
$cature Law concur, the Commicn law ſhall be prefer- 
red, and inrol}menr (ball relate to aveid mean charges 
as to» ſtrangers from the delivery of the Deed, bur nor 
ro deveſt a Jawtull etate veſted in the interim, in the 
Bargainee himſelf, Hinds caſc, .Coke 1i6.4.71. 

Bur in caſe of the King, the Law is otherwiſe, 
Hob. 222. 

To a Bargain and Sale there need not thoſc particu» 

lar words of Bargain and Sale, bur any words that rant- 
amount, as a 'ccyenant to ſtand ſciſed to uſes in con» 
kderation of money, or other good confideration, if ir 
be inrolled, Coke 1b,4.40, 
- So for money to alien and grant, and by any other 
words whereby the inrent of the Partics was to paſle it 
by way of uſe, if the Deed be inrolled it is a geod bars 
gain and Sale, Cobe 1ib:3:94: Foxes @aſc, 1ib:11:fol.24: 

In a B2rgain and Sale of a chatrle, the Decd ſhall 
not need ro be inrolled, Foxes caſe before? 

It Bargainee die befure the Deed is inrolled,and 9frer 
the Deed is inrolled within fix monerhs,/it is good, Hob: 
136.Dimmochs caſc: | 

There it was adjudged, that the heir ſhould ſue live- 
ſy, and yerthe Bargaince had nor ſuch an eſtate before 
larollment as he could grant over, as was allo adjudged 

in 
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in Bellixebam and Allſopps caſe, Paſch: 2: Fac; C, 8, 
Rote 1618, 

Bur Ouere of the laſt, for Coke in his ſecond Inſtitutes 
fo. 675. reports thar caſe to be adjudged concrary, and 
alſo rakes the Law ro be otherwiſe, wid. 1. Inſt, fo, 
186, where two Joynt-renants be of Lands, and one 
of rhem by Deed indenred bargaines, &c, all the 
Lands, and then the other Joynt-renanr dies, and 
then the Deed is inrolled, there paſſe norhing but 
the moyery which the Bargainor had at the rime 
of the Bargaine, 6 E, 6. tit, farts inrolled, Br. 9, 

A man feiſed of Lands in Fee, is borind in a Re- 
cognizance of one hundred pounds, and then bargains 
and ſells all his Land ro the Plaiariff, aad rhen the 
Recognizance is forfeited, and the Coniſze ſues our a 
Stire facias againſt the Coniſor before rhe Deed ww 
inrolled, and «the queſtion was, if the Bargainor waz 
a ſufficient tenanr againſt whom the execution was ſus 
ed,and it was adjudged that the Scire facias was not 
well awarded, and Judgement was given for the Plains 
riff, Owens Reports, fo. 69, Yugre if ir be not the 
ſame caſe reporred by Coke, 2. Juſt, 674. 

The firſt conveyance by coyenanr is a conveyance to 
ſtand ſciſed ro uſes, it is in this ſorgg a man rhat hath 
wifc and children, brethren and kinsfolke, may by wri 

A Cove- ting under his hand and (cale agree, that for him they 
nant to or anyof their heirs, he will ſtand ſeiſed of his landsro 
ſand feiſed their uſes, either tor life in rail or in fee, fo-as he hall 
t04uſe, ſee cauſe, upon which agreemear in writing, there aris 
zeedeth moſerh an equiry or honeſty that the land ſhould po accor- 
Inrolement ding to thoſe agreements, nature 2nd reaſon allowing 
as @ bar- thoſe proviſions, which equiry ahd honeſty is the ule, 
gaine and and the uſe being creared in rhis ſorr, the Starure of 21 
ſaleto an H, 8. containerh the eſtates of the Land, as the uſe i 
uſe doth, appointed, and ſo this covenant to ſtand ſciſed ro uſe 
ſoas it be is at this day a conveyance of land, and with rhis dif 
10 theuſe ference from a bargaine and ſale, in that this needs no 
of bis wife incolemenr, nor ncedeth nor to be a writing indemed 
child, or 

Conſin, or one he meantth to marry, 
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#54 Bargain and Sale muſt, and if the party ro whoſe ,; 
ule he agreeth to ſtand leiſcd of the Land, be not wife 
or Child, Coffin, or one that he meanerh ro marty,then 
will no uſe ariſe, and ſono Conveyance, for although 
the Lay allowerh ſuch weighty confderations of mar- © 
riage and blood to raiſe ules, yer doth it vor admir ſo 
trifling conſiderations, as of 2cquainrance,'Schooling, 
ſervice, or the like, but where a man maketh an eftare will with 
of his Land to others by Fine, Feoffment or Recovery, r conſfides 
he may then appoint the uſc ro whon: he liſt- ch, wich- ——- of 
out reſpe of marriage, kindred,money, or other thing, br od ww 
it is nor ſo when he makerh an eſtate, but agreeth ro 
ſtand ſeiſed,nor when be hath raken zny rhing.as in the therwnfe FF 
ky of Bargain and Sale, and Covenant to ſtand ſei- bg Wo 
ro Ules. ng F 
. The laſt of the fix conveyances is a. Will in writlg —— 
which courſe of .conveyance was firſt 'ordained by the In ; 
Statute of 32 H 8: before which Sratiite no man might 
give Land by. Will, excepr it wzre in a Borough-Town, 
yhere ;there was..a ſpeciall cuſtome, that men might 
We. air, Lande by Will, as in Lexdou and many 06: 
cr places, '' Sad | | | ; 
Wits Statute of 32 H.8, a man may give Lands by In what 
Wal inchiz orc, 6. it muſt be by will in writing, Se- manner 
condly, he mull be ſeifcd of an eftarein Fee- imple,for the $14- 
Tenant for anbther mians life, or Tenant ii Tail cannor tute of 33 
give Lands hy will by thar Statute, , . H.$.give!b 
;, Thirdly,t 7uf*fol.85.b,he muſt be ſolely ſciled and power to 
Joyntly with agother, and then being thus ſciſed, diſpoſe of 
vr all che Land he holdeth in Socage,being tenure, he Lands by 
may pint it by the wil}, except he boldeth any piece of Fill. 
Land in Cepite by Knights ſervice of the King, and lay- If a may 
og all his Lands together, he can give_bur two parts be /ciſed of 
y will, for the third part of the whole, as well in So- capite 
Lage as, 1N Capiſe, uſt deſcend 'to the Heir ro anſwer Lands and 
Wardſhip,. Livery, and Primmes Scifin 'ro the Socaye, be 
Crown. | | cannot de- 
, And ſo if he hold Lands byKnights ſeryice of a {ub- viſe but 
» he can deviſe but two parts 6f kits Linds, and the 1wo pargs 
d by VVardſhjp, and che Heir by diſcene is ro hold, of the 
And if a man hath threes Hereh of Land bojden in Whole: 


| bapite 
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A convey . x ( ) - od 
ance by de. ©#Þ#e by Knights ſervice,do make a JointurExo his wiſe 
viſe of ca- % one, and convey aporher ro any of his children, or 
pite Lands ©* friends to rake the profits to pay his debrs. or Lega- 
co the wife cies, or daughters portions, then the third Acre or any 
for ber part thereof, he cannot gee by will, but mvſt Tuffer ir 
Zoynture , rn to the Heir, and that muſt ſarisfie 
| ard(bip. = 
was to Yer a man having three acres as before » May convey 
for theixy ll ro his wife and children by conyeyance in his life 
gook,or to time, as by his Feoffment , Fine , Recovery, Bargain, 
pay debt.is and Sale, or covenant to ftand ſeiſely tb cs, and 'to 
void for 2 9ifinherit che Heig, bur if che Heir be within age when 
third pare *be Father dieth, rhe King or other Lord ſhall have 
by 32 H,8, bat Heir in VVard, *and ſhall have one of the = 
acres during the, VVardſhip- to ſue Livery and Prime 
Scifin, Bur ar full age rhe Heir ſhall haye no parr of it, 
4g & ſhall go according ro the conveyance made by rhe 
ather, | Sn a 
The King It hath been debared how rhe Thixds thall be ſer forth 
wor Lorg for it is the uſ?, thar all che Lands Whith the Father, 
can inter. 1caverh to deſcend tothe Heir, being 'Fee-fimples,” by 
meddle;if u in tail, muſt be part of the Thirds, and if itbe af 
full third Third, then the King nor Heir, nar Lord can intergied, 
pare be \ Ale with the reſt, if it be nor a full Third, yet they 
leftcs Fake it ſo much as ir 4s, and have 'a ſupply our of the 
deſcend to F<lt. : MO AT = 
the betr, This ſupply is thus ro be raken, if ir be the Kings 
Entailed VVard, then by a commiſſion our” of rhe Court of 
Layds part VVards, whereupon a Jury upon 'Oath may ſer down 
of the fo much as ſhall make npthe Thirds, &xcepr rhe Offi 
Thirds, c<ersef the Courts of VVards can otherwiſc agree with 
the parrics, if rhere be no VVardſhip due 'to the Kii 
then the other Lord is to have a ſupply by'a commilly 
en our of the Chancery, and a Jury thereupon. *_ 
The Sta- Burin allthe Caſes thelc Srarutes do give power 
eute giveth him rhar makerh the will, to ſer forth and appoint 
powerto himſelf which Lands ſhall go for the Thirds, and 
theTeſtator ther King nor Lord can refulc ir; and if ir be not & 
to ſet out ' 
the Thirds bimſelf, and if it be not a Third part, yet the King or Lord 
mu(t take that in part, and have a ſupply ont of the reſt, 


nough 


3 2 I v9 


Fx > 3.2 5. kckp, 55-5 = oo oO no 


DD A a8 


— 


(67) 
nough,. yer. they muſt rake rhar in part, and onely 
have a ſupply in manner as before is mentioned' out of 
the reſt, | 

A Feoffement made-'tro rhe uſe of ones will, if his 
will be declared before, or ar the time of his Feoff- 
ment, it:cannot be alcered,becavuſe ir is execured, other- 
_ it'is, if his VVill be declared afterwards, 29 

7.11, 

One learned in the Law took ſhort Notes of the will 
of one fick, and after writ the will at large, bur before 
he ſhewed ir ro the ſick perſon, he dicd, and yet by the 
opinion of rhe/Court it was 2 good will in'writing, with- 
inthe 32 of H'$, xo convey Socage Lands , Sackznles 
Caſe, 'Dyer 72, + A ns 

If. a'Scrivence be wi iting of a Wl where Lands are 
to be conveyed toſcverall perſons,fo mich as'is wrote in 
the life of the deviſor ſhall ſtand,ſo as ir be a perfeRt ſen» 
rence,as it he will-rbat B Acre tallgoro 7, $S and his 
heirs, & #/Acre ro 7,D.andhis heirs, and'rhe Scrivener 
hath weirten 8 'Acre to F.S. arid his heirs,and beforehe 
hath writcen any thing ofwhite acre,che deviſor dies, it 
3s good as-to'B Acre, and void tow Acre, 'bur if he wills 
that B Acre ſhall be to F,S. and his heirs'on condition, 
and the Serivener hath writ to 7.5, and His heirs, bur 
not the conditron before the dearh,al{ js void, becauſe ir 
is not a perfe@ſenrence, Coke1th.3 fol 31b. 

If one (who is wiiting the Will of a fick man) infer 
aclauſe withour warrant, after the Teſtator is ſpeech- 
lefſe, ir is nor forged , within the Statue of 5 Elix, 
Dyer 238, F 

Bur if oneof his ewn head, ſers on foot a Will in 
vriting, when indced there neverwas Will made; ir is 
forgery,” Marches Report 20. 

Ic isforgery of a Teſtament by which any Leaſe for 
years of Land is conveyed, and hall be puniſhed by 
verrue of this word onely (writing) yer no mention: js 
madeof any Teſtament, but of a Wil concerning Free- 
hold or inkerirance, mention is,made in the Stafure of 


$ Elix Dyer fol,302: b. 


' 


There þe three kind of perſons at this day, which 
may make Leaſes for rhree lives, e#c. in ſuch ſorr as 
| F 2 hereafcef 
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hereafter is expreſſed, which could nor do ſo when Lit- 
' tleton,wrote., 

Any Parſon ſciſed of an Eſtate in Fee-fimple inthe 
right of his Church, and any perſon ſciſcd of an Eſtate 
in Fee-rail in his own right, 1 uſt, 44: «. 

Any Husband and Wife ſciſed of any eſtate of inhes» 
rirance in Fee, or in Fee-tail, inthe right of his wife, 
or jointly wich his Wife before the covercure or after, 
(v:3.) The Tenant in Tail by Deed to bind bis iflues 
in Tail,. but not the Reverſon or Remainder. 

The Biſhop by Deed withdurt the Dean and Chapiter 
to bind his Sycceflors, the Husband and"Wife by Decd 
ro bind the Wife, and herand rtheirheir, and theſe are 
made good by the Statute of 32 H. $, which enableth 
rhem thereunro, Coke (1b, 5. fol. 14.1ib, 11, fol.68. lib. 
10, fol, 60. 61, bur to the making good of ſuch Leaſes 
bythe ſaid Statute, there are nine rhings necefiary to 
be obſerved belonging to them all, and ſome orher to 
ſome of themvin particular. ;X '» 

1, The Leaſe muſt be made by Deed indented. 

2. It muſt be made to begin fromthe day of the 
making, or from rhe making thereof Coke lib. 5-fol.6. 
Lord Mouniquyes Caſc, 

3. If there bg an old Leaſe in being, ir muſt be ſur- 
rendred or expired, or ended within a year of the ma- 
king of the lcaſe, and the ſurrender muſt be abſolure, 
and not conditionall, | 

4. There muſt not be a double Leaſc in being at one 
rime3as if a leaſe for years be made according to the 
Starure, he inthe Reverfion cannor expulle the leſſee, 
and make a lcaſc for life or lives, according to the Sta- 
ute, nor e converſo, for the words of the Starute be ro 
make a leaſe for three lives, or one and twenty years, 
ſo as the one or the other may be made, and nor both, 
Coke lib.5 fol 2,Elmers Caſe, Eby ' 

5. Ir muſt ner excced three lives, or. one and twenty 
years from rhe making of ir, but ir may: be for a lcfler 
rerm, or fewer lives, 

6, It muſt be of lands, Tenements or Herediramenss 
maynorable or corporeall, which are neceſſary ro be let- 
ten, and whercunro a Rent by law may be reſerved,and 

nor 
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nor of things thar lie in Grant, as Adyowſons, Fairs, 
Markets, Franchiſes and rhe like, our whereot a Rent 
cannot be reſerved, Coke lib, 5. fol 2.Sewells Caſe. 

7, It muſt be of Lands or Tenemenrs which” have 
been moſt common)y letten by che ſpace of twenty 
years next before the Leaſe made, ſo as if it be Lerten 
for eleven yzars at one, or ſcverall times within thoſe 
rwenty years, it is ſufficient, Coke lib.s fol. 37, Dcan 
and Chavrer of Worceſters Cale, A grant by Copy of 
Court Roll in Fee, for life or years, is a good letring; 
.to farm within this Stature, for he is but Tenant at 
Will, Secund.ConſMaierii ; And ſoit is of a Leaſe ar 
will by the Common Law, Bur thoſe lettings ro tarm 
muſt be made by ſome ſeiſed of an eſtate of inheri- 
rance, and nor by a guardian in Chivalry, Tenant by 
Currche, Tenant in Dower, or the like, 

8, Thac upon every ſuch Leaſe there be reſcrved 
\yearly during the ſaid Leaſe duc and payable ro the 
Leliors, their Heirs and Succeſlors, &rc. ſo much yearly 
Farmor Rent as hath been moſt accuſtomably yielded 
and paid for the Land within twenty years before 
ſuch Leaſe made, Coke {:b.5.fol. 6 Lord Meuntjoyes Cale. 

Hereby firſt it appearerh that nothing can be demi- 
{ca by authoriry of this at, bur that whercon a Rent, 
may be lawfully reſerved, 

Secondly, that where nor onely a yearly Rent was 
tormerly reſerved, bur things not annuall, as Hetjors : 
or any Fine or other profit, ar or upon the death of the 
Farmer', yer it the yearly Rent be reſerved upon a 
| Leaſe made by force of this Starure, ir ſufficeth by the 
exprefſe words of the At, and if rwenty Acres of 
Land have been accuſtomably lertren, and a Leaſe is 
© made of theſe twenty, and one Acre which was nor 2c- 
cuſtomably lerren, reſerving the cuſtomably- yearly 
Renr,and ſo much more as excceds the value of the c- 
ther Acre, this Leaſe is not warrantably letten, and 
the Rent ifſuerh out of the whole, 

If Tenant in Tail let part of the land accuſtomably 
letren, and reſerve arent proyat. or more, this is gogd, 
| for thar is in ſubſtance the accuſtomable rent, So is 
| Lord Mountyoyes Caſe,Coke lib. 5.fol,6,but1 Inſt.fol. 446. 

is contrary,'deo quere. F 3 If 
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If rwo Coparceners be Tenant in Tail of twenty A- 
cres, every one of equal value, and uſually letren, and 
they make partition,ſo as each have ten acres, they may 
make leaſes of their ſeverall parts, each of them reſer- 
ving the half of rhe accuſtomable Rent, 

It the uſuall rent had been payable ar four daies or 
Feaſts of the year, yer if it be reſerved yearly paiable 
at one Feaſt, it is ſufficient for the words of the Sra« 
ture be [reſerved yearly] fo is Coke lib, 1. fo.38. bur lib, 
5 fol.5 6. is quite contrarie, qu#'e. 

Ninthly, nor to any leaſe to be made without im- 
peachment of waſte, therefore if a Leale be made 
tor life, the remainder for life, &c. this is not warran- 
red by the Stature, becauſe it- is diſpuniſhable for 
Waſtc ; "but if a lealſe be made to one during chree 
lives, this is gocd , for the Occupant, if any happen, 
ſhall be puniſhed for waſte, the words of rhe Starme 
be, ſeiſed in the right of bis Church, yer if a Biſhop char 
is ſeiſed in jure Epiſcopaiys: a Dean of his ſole poſ- 
ſeflions in jure Diacoxalus : An Arch-deacon in jivre Ar» 
chidiaconatus. APrebendary and the life are within the 
Srarure, fo1 every cf them is generally ſciſed 1n pure 
Eccliſie. 

All Granits, Feoffemts, leaſes and other Conveyances 
or eſtates to any maſter , or Fellows of a Colledge, 
Dean and Chapiter, Maſter or Guardian of an Hoſl- 
pirall, Parſon, Vicar, @s. other then for one and 
twenty years, or three lives, from the time of ſuch 
Leaſe or Grant, reſerving the accuſtomadle yearly 
Rent yearly payable, ſhall be meerly yoid, 18 Elix, 
(4.71, Allleaſes made by ſuch perſons (as 13 Elk, 
Lo. cap, 10,before) where znother leaſe for years is in 
being, nor o be expired, ſurrendred, or ended, with- 
in three years next -after the making of fuch new 
Leaſe , ſhall be void: all Bands and Cevenanes for 
renewing or making of any leaſe conrrary hereunto, of 
$0 13 Elix, crp 10.before, ſhall be void, 

Bur a Parſon and Vicar are excepted out of the Sta- 
ture of 32 H,$ and therefore if either of them make 
a ]caſe for three lives, &6, of lands uſually lerten,re- 

xeſerying the uſuall rent, it muſt be alſo confirmed py 
aft” el 
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the Patron and Ordinary , becauſe ir is excepted our 
of Jz H,8, and nor reſtrained by the Stature of 1, vr 
13 Eli%, and what bath been ſaid concerning a lcaſe 
for three lives doth hold tor a leaſe of one and twenty 

ars, 
"== ro ſpeak ſomewhar of the diſabling Statutes of 1 pores of 
and 13 Eliz,the words of the exception cut of rhe re- ;hyags well 
Krainr and diſability of x EliR/arce, other rhen for the aug duly to 
term of one and twenty years, or three lives from he v6/cy- 
ſuch rime as any Grant or aſſurances ſhail be given, yg, 
whereupon the old and accuſtomed yearly rence or more 
ſhall be reſerved, 2.1.1x{8. fol.45, a. And to thar ette& 
is the exceprion in the Scatute of 13 Eliz Liſt it is 
to be underſtoood, that neither of theſe nur any other 
do in any ſort alter or change the enabling Starure of 
32 H,e. bur leaverh ic for a patrern in many things for 
leaſe to be made for others, 

Secondly, ir is to be made known rhat no Icaſe made 
according to' excepration of  El;3. and 13 El;3, and 
not warranted by the Statute of 32 H,8. it it be made 
by a Biſhop or any fole Corporacion , bur itmuſt be 
confirmed by the Deans and chapiters, or others thas 
have intereſt as hath been ſaid in the caſe of the 
Parſun and Vicar, bur examples do illuſtrare, It a 
Biſhop make a leaſe for one and twenty years, and 
alltheſe years being ſpent, ſaving three , or more , 
yer may the Biihop make a new leaſe to another for 
one and twenty years, to begin from the making, a&- 
cording to 'the exception ot the Srature , bur not a 
leaſe for lite or lives as hath been ſaid Bur this con- 
cufrent leaſe hath been reſolved ro be good as well 
upon the exception of I Eli, in the caſe of Biſhops as 
upon 13 Eli. which extend ro ſpirinall and Eccleſia- 
ſticall corporations aggregate of many, as Dcaris and 
Chapiters, &c.which 32 H, $. for the leaſes for years 
t9 be made according to the exceptions of the Sta- 
tute of t and 13 Eliz, muſt begin from the making 
and not from the day of the makiag, bur by force of 3 2 
H.8. from the day of the making : Andthough the 
Statures of x and 13 Eliz, do not appoint the leaſe ro 

made by writing, yet muſt it chercin, and in the 0- 
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ther 8.propertics or qualities before mentioned, and re- 
quired by 32. H, $, follow the pattern rhereof rhe 
concurrent Leaſe onely excepred. And though the 
Exception in 1 and 13 E/tz, concerning the accuſto- 
med rent, 15 more generall than that of 3z 4.8, and 
there is not any provifion made for Leaſcs made diſ- 
puniſh: ble of waſte, &c, yer muſt the parterne of 32 H, 
8, be tollowed ior Leales made withour jmpeachment of 
waſte by {uch Spirituall and Ecclehaſticall perſons, are 
unr:aſonable,and are cauſes of diſpucarions ; - And albe- 
it it be proved by the ſaid ARts, thar all Grants, ec, 
Leaſcs, 6. other then Leaſes tor three 1:yes, or one 
and-rwenty years, according to theſe ARs, (huuld be ur- 
rerly void and of none efte& ro all iritears. Yer Grants 
or Leaſes, &c. not warranted by thelc Aﬀs;are nor void 
bur good againſt the Leflor (it it be a ſole Corporation) 
or ſo long as the D-ane or other head of the Corpora- 
tion remaine, if it be a Corporation aggregate oft many, 
for the Starure was made in benefit of the Succefſor, 3. 
pars.Coke,fo'.50 60.pars. 3g Elix, inter Hunt Singleton, 


How to make # perfeft Joynture within the 
Statute of 27 H. 8. wherein ſix things 
are to be well obſerved. 


Irſt, her Joynrure by rhe frſt Limitation is to rake 
effe& for her life in pollefſion, or profit preſently af- 
ter the death of hcr Husband, 

Secondly, that it be made for the rexme of her owne 
life, 1. 7uſt, /o. 36. b. 

Thirdly, it nuſt be made to her ſelte, and none other 
for her. 

Fourrhly,ir muſt be made in ſatisfaRion of her whole 
Dower, and nor in pirt of her Dower, 

Sixthly,ir may be made cithe beforer or after marriage, 

Fitthly, ir muſt either be exprefledor averred to be in 
ſatisfa&tion of her Dower. 

Concerning the firſt, if a man make a Feoffment in 
fee of Lands or Tenements eicher before or afrer mar- 
riage, tothe uſc of the Husband for life, and after = 

: (aC 
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the uſe:of A for life, and then tothe uſe of rhe wife for 
life in.:fatisfation of her Dower, this is no Joynture 
within the Starure, becauſe by rhe firſt limitation ir 
was nopxo take efte& in poſſeſſions or profit preſently 
2frer rhe death of her husband ;z and although in thar 
caſe 4. 'ſhould dye, living the husband, and afrer the 
death of rhe Husband the wife entreth, yer this is no 
Bar of Dower, bur ſhe ſhall have her: Dower alfo, bc- 
cauſe jt. isnot within the ſaid Statute, and by the com- 
mon Law it was no Bar of Dower, vid, Vernens caſe, Coke 
bb. 4. 

Secondly, it muſt be cirher in Fee-rail, or for rerme 
of her own life, for an eſtate for life or lives, of ene or 
many others, or to her for a hundred years (if ſhe live 
ſo long) or wirbour ſuch limitation is no Bar of Dower, 
albeir ir be made expreſfely in ſatisfaftion of her Dow- 
er, Alſoancſtare in fee is a gugd Joynrure, fo is a fee 
upon condition, Dyer 317, 

Thirdly, if an eſtate be made to other in Fee-fimple, 
or for life upon truft, ſoas the eſtate remaine in them, 
albeit ir be for her benefir, and by her aſſent, and by ex- 
preſſe words to be jn full ſarisfattion of her Dower, .yer 
1s this no Bar of her Dower, 

The fourth is ſo plaine, as it neederh not any ex» 
ample. | 

Fifthly a Deviſe by will cannor be averred to be in 
ſarisfa&tion of her Dower, unlefle ir be ſv expreſſed in 
the Will. Leake and Rapdalls calc, Coke, lib, 4. fo. 4, 
Dyer 61.6, 147. 228. b. 248. 266 . 

Sixthly, if che Joynture be made befpre marriage,the 
wite cannot wave it and claime her Dower at the com- 
mon Law, bur if ir be made after marriapge, then ſhe 
may wave the ſame, and claime her Dower, Yernoxs 
calc, 4. pars. Co, fol. 4. 

If a Joynrure be made ro the wife of Lands before 
the Coverture, and after the Baron and Feme alicn by 
Fine, thoſe Lands ſo conveyed for her Joynture, ſhe 
ſhall not be endowed of any other of her Husbands 
Lands : Burt if the Joyncure had been made afrer mar- 
riapge, notwithſtanding the alienation by rhe Husband 
and wife thereof by Fine, yer ſeeing her eſtare was ori- 
ginally 


laſt will 
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ginally waveable, and the rime of hereleQion came noe 
till after the death of her Husband, ſhe may clatme her 
Dower in the reſidue of his Lands, J q 

Note, that by force of the Stature of 1 Ed. , cep. 2; 
& 5 Ed. 6. cap. 11, A wiſe (hall not leaſe any*:Title of 
Dower which to her was accrued by the Attainder ob 
her Husband, for any manner of Murrher or other Fe+ 
lony whatſoever : Bur if the Husband be attainred of 
high Treaſon, or petrie Treaſon, ſhe ſhall be barred of 
her Dower at this day, 

When a Feoffmenr is made to a furure uſe, asto the 
performance of his laſt Will, the Feoftesſhall be feifed 
ro the uſe of the Feoffer and his Heirs in the meane 
time,35 H.6.22,15 H.7, 12.37 H.6. 36.11 H, 4.521, 


and Teſta- 7 H, 4. 3,2.1 Marie 111, Dyer, vid, fol, 25,4. 


ment. 


”. 
Surrender 


3y Law, 


Surrenders. 


force then a Surrender in Dced, as if a man make 

a Leaſc for years to begin at Micheelmas next,this 
furure intereſt cannot be ſurrendred, becauſe rhere is 
no reverſion wherein ir may be drowned, Bur by a 
Surrender in Law it may be drowned : As if the Leflee 
before Michaelmas take a new Leale for yearcs, eicher 
to begin preſently, or at a day to comerthis is a Surren- 
ow in Law of the former Leaſe, Dyer, 37. & 141.1; Inſt. 

0s 3 3 wv, 4. 

Leſſce for years grants a Renr- charge, and ſurrenders, 
yer the Rent (hall be paid during the yeares, So it he 
in Revyerſion grant a Renrt-cbarge during the rerme, 
and then the Lefſee doth ſurrender unto him, he ſhall 
pay the Rent during the terme, for a ſtranger that is, 
a Grantce of the Rent (hall ſay for his benefit, that the 
rerme continueth, and rhar ir is not determined, 

If a man make a Leaſe for forty years, the Leſſee af- 
rerwards taketh a Leaſe for twenty years, upon condi» 
tion, thar if he doth ſuch an a, thenthe Leaſe for' 
rwenty years (hall be void, and after the Leſſee breakes: 


the condition, by force whercof the ſecond Leaſc - 
yoIGy 


\ Surrender in Law is in ſome cales of greater 
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void, yer rhe Leaſe for forty years is ſurrendred, for the Surrender 
Condition was annexed to the Leaſe for rwenry years, by accep- 
bur the Surrender was abſolute, So if a man make a tence of a © 
Leaſe for forty years, and the Leflor grants the Rever= new Leaſe. 
fion ro the Leflec upon Condirion, and after the Con» By Serren- 
dirion is broken, rhe rerme was abſolutely- ſurrendred, dey out of 
And the diverſity is when the Leffor grants the Rever- Court, the 
fion, and when the Leſſee grants or ſurrenders his E- Copy- bold 
ſtares co the Leſſor,for a Condition to a Surrender may eſtate paſs 
reveſt the particular Eſtare, becauſe the Surrender is /etb ts the 
condirionall, _ Bur when the Leflor grants rhe Rever- Lordunder 
fion to the Leſſee upon condition, rhere. the condigion & ſecret 
ks annexed to the Reverſion, and the Surrender ab- condition 
ſolure. that it be 
preſented 
at the next Court, according to the cuſtome of the Mannor : And there« 
fore if after ſuch a Surrender and before the next court be that made 
the Surrender dyeth, yet the Surrender ftandeth good, and if it be pre» 
ſented at the next Court, Ceſtily que uſe, ſhall be admitted rhereunto, 
But if it be not preſented at the next Court accuyding to the cuſtome, 
then the ſurrender becometh void, and (0 it was clearty boldey, Paſch. 
14, Eliz, in the Corrt of common Pleas, 
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If Lefſee for years accept a new Leaſe of his Leſſor ro 
begin preſently, or at a day ro come, that is a preſent 
ſurrender of the firſt Leaſe. 

And if Leſſee for forty years take a new Leaſe ro him 
and his Son by Deed indented for twenty years, by. 
which Deed the Leflor covenanterh, char if the Son 
dye within the rerme, that then the firſt Leaſe ſhall 
fand in his force, the ſame Leaſe, or any other _ 
notwirhſtanding, although the Son dye within rhe ſai 
romey years, yet this Covenant ſhall nor revive the firſt 

©, 

And if a Leaſe be made for twenty yeares, ro begin 
at Micbaelmas, and after before Michaelmas, the Lefſce 
_— a new Leaſe of his Leffor, of the ſame Land 
by indented for fixteen yeares, the Leffce upon 
his Encry at Micb4elmes is but Termor forfixreen years, 
and thar is by reaſon of the Deed indented, and the 
agreement which amounrteth to a Grant of " _ 

| caſe, 
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Leaſe, &e, for an intereſt of a rerme may nor be ſur- 
rendred before thart ir be in poſſeſſion, nor rhe Leflee 
ſhall nor have Fjefione firme, nor Action of Treſpaſſe 
before he be in poſleſſtion : Bur he may forfcir or grant 


ſuch intereſt of a terme, yer ſome hold rhar ſuch inte-F- 


reſt may by acceprance of a new Leaſe be ſurrendred 
very well, And they take a diverſity where the ſecond 
Leaſe may determine before the beginning of the 
firſt, then the acceprance of thar is no Surrender, other- 
wiſc itis if it containe a day atrer the beginning of rhe 
other, then they ſay thar ir is a Surrender, 

Bur it isa Principle that ic behuveth that he chat 
ſurrendrerh be ſeiſed or poſleſſed of the eſtate, and 
the thing ſurrendred ar the rime of che ſurrender made, 
for a ſurrender made by Tenant for life difſcifled y 
void, for thar he hath bur a right at the time of the ſur- 
render, the ſame Law of a ſurrender made by a Feme 
which hath rticle ro Dower, is void, Alſo a man may 
not ſurcendcr a right roa rerme, and a man may not 
ſurrender that which he hath not as a terme, which i 
ro begin ata day to come, nor a terme before thar the 
Leflor which ſurrenders hath entred lawfully by force 
of his Leaſc, for a Releaſe made ro ſuch Lefſee by the 
Leſſor before the beginning, and before the poſſeſſion 
had of his Leaſe is void. Alſo the Leffor remaineth 
poſſeſſed of rhe Demeſne, and hath not any reverſion 
before that, 

And in every ſurrender theſe foure things are to be 
conſidered and obſerved (viz) 

I, It behoverh him that ſurrendreth ro have in hin 
therhing ſurrendred at the time. 

2. The ſurrender oughr ro be made of the rhing lev 
ſed, for this word, Surrendey, is of ſuch effec ro give 3 
gaine, and nothing may be given againe bur that which 
was created before, 

3, It bchoverh alwaics that there be a privity be- 
tween him that ſurrendrerh, and him to whom the ſur- 
render is made, which priviry is defeated and deſtroyed 
by granting over of their Eſtates, 

4. And ir bchoverh alfa char he ro whom the Sut- 
render is made, hath in him and in his right the im 
| mediate 
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mediare Reverſion- or Remainder of the thing at the 


time of rhe Surrender made, and of ſuch Eſtate, ſo thar 
the thipg ſurrendred may draw therein, for ſurrender 
made to him which hath bur a right of Reverfion as ro 
the Diſſeiſce, or to Tenant in Law, as tothe Heire or 
tothe Lord by Eſchear, before that they have entred, 
or have ſciſfinvr pofleſſion in Deed, \or ro the Diſconti- 
nuee of Tenanr in rail, ec. is a void ſurrender, 


And norte, that there is aſurrender in'Deed, and a Surrender 


ſurrender in Law of a terme for years, and therefore if in deed, 


Tenanr'for yeares, and the Leffor make a Feoffment or Surrender 


Leaſe for life, that ſhall be raken the Livery of the #1 Law. 


Leffor, and the ſurrender vf the Lefice, for the terme 
thereby is-extin, and -yerrhere is nor any word of 
ſurrender, bur it ſhall beſo taken by the Judgement of 
Law, which allwaies incline the words of the parties ro 
the minds of the parties : But if Tenant for life and 
his Leffor make a Feoffmenr in fee by Deed, thar- is the 
| Feoffment of Tenant for life, and the Confirmation of 
the Leffor, alrhongh there be not any word of Confir- 
mation in the Deed, and thar ſhall nor be raken ro be 
a Surrender in Law. But if Tenant for life ſpeakerh 
thar he agreeth or ſhewerh his contentment to enable 
him in the Reverfion onely ro make a Feoffment, and 
ivery and Seifin ro a ſtranger, that is a ſurrender in 
fait, Plow. Com. fo. 541. | | 
Bur if the Leflor Covenant and Grant to and with the 


Lefſee that he ſhall have and hold the land ro him du- 
ring the life of the Leſſor, whereas he had bur for years 


before, rhis is no ſurrender, Dyer 272.6, - 


Bur it he ſurrender by word in another County, that 


13 not a Surrender uprtill he to whom ir is made hath cn- 
tred, And ir is ro be thought th: r it Tenant for life rake 
a new'Eſtare of his Lefſor for, twenty years, that this is a 


ſurrender ia Law of the lcaſe for life, tor otherwiſe the © 


ſecond leaſe was made to. him' when he -was ſeiſed or 
poſſeſſed of the fiſt leaſe, If Copy- holder in fee accept 
« leaſe for years, his Copy-hold is extinguiſhed, Coke lib. 
2,f0,17,4ib, 4, fe. 31: (7 TAR 


Note, that a Surrender by exprefic words is _y 
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Surrender the Leflee ſaith to the Leffor; that his willis, thar by 
by exp-eſſe hall bave againe the Land, or that he will: no longe 
words. occupy the ſame, if the Leffor thereunto agree and e 
rer, thar is a Surrender, and elſe nor : Bus if-Tenan: 
tor life wave the poſſefion, and rhe Leffor cnter, thar; 
no Surrender, Tenarir for rearmof life is content and 
2greeth with him in Reverſion thar he ſhall. have the 
Lands and his intereſt therein for the aunuall Rent & 
rwenty ſhillings, this is no Surrender, Dyer 251, 6. 
In Chemes caſe it was reſolved in Curie Yardorun, 1 
Elix, thar where he in Reverſion-cnfcoffed his Lealice fi 
yeares ro the uſe of orhers,'that alrhough the Leaſe þ 
ſurrendred and extinguiſhed by the Common Law, 
by the faving of rhe Statute of 27 H, $.0f Uſes, the 
terme of the Feoffee wasſaved. 42/20] 
Alſo in the ſame'Court, Anno 28 Eliz. inthe cafe 
Ixed. it was reſolved, that where the Lord enfcoffe( 
che Copy-holder to the uſe of orhers, that rhe Cox 
on _— by the ſaving of the ſaid A&'was x 
rved, | | | 


_ Deviſes. 
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A Leaſe to bh: principle in Law, that in all gifts be rhey by 
A. fo" life, Ideviſc or otherwiſe, it bchooyerh ro have a Donce 
the Re- #fie, which hath pewer and capacity ro take 'the rhiny 
mainder to-given at the very time when it ought to eſt, forll 
the right there be not any ſuch inrerwmnetura, when the rhing 
beiys of B, ought tro veſt, then the gift ſhall be void, plowdn, 
B. baving f0.345. = 

« daugbter Y 


dyetb, bis wife prievly With child of a '$on, is this caſe the od 


claimeth by purchaſe, and theyeſore the ſon born of ter (Hall never di 
it, Coke, 1,pars,to. 95.Quere if a demiſe to emein ventre ſa mere, 
good, Terms of Law, title demiſe, ſayes it i1: but Dyer, 303, contra): 


| For if a man deviſe a Leaſe for goodsro 1, $, which 
. dyerh, and rhen the Deviſor dyerh, the Execuror of 1.5, 
ſhall not have them, And if a man ſciſed of Lands 
\ Fee deviſable, make his will and thereby nie 

Ian 
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of Latide coll. S; andhis Heirs, and thenJ. S. dyeth, and : 
afterwards the Deviſor'dycth ; 1,S, and bis Heirs, ar ( 
any of them ſhall rakernoching by this devilſc, and heze , 
af -ae'rhing ought nor x0'veſt in the Devilee uacill che 
fl Yearh of the Deviſor,"at which time the Deviſee was 
ani} dead, and fo'was notin verua netwie. And: as to thar 
+ heires are named inthe gift, that is to fay, it is given to 4 
- of the-Deviſce undro his Heirs, for which cauſe chey ſhall 4 
be contemned and concluded inthe intent, thar is nor | 
fs, for /heires are nor there taken ro: be /immediarly 
raleers, bur onely: ro cxprefie rhe quantity ofche oe 
tharthe Deviſee ſhould -have, for without expreſſing 
heirvsz/the Deviſor might not properly make an eſtace 
in Fee-fimple inthe Deviſce and none other, Bur if a + 
tit deviſe Lands ro one-and his Heirs, and rhe Deviſor 
inthe life of the Deviſce, and'rhen the Deviſec | 
dyzrhnow rhe hieire thall rake by the deviſes Cokeprime . 
par6ifo.' 95, | [re] Dance: 
' ta 'man'leaſe Lands ro a man for life, and if the Lefſor | | 
dyerwithour beire of hisbody;rhat then the Leflee ſhall '* 
have the Land td him'and his heirs,' in this caſe if he © ,, 
Lelice for life dicrh, and chen the Lefloy diech-yirthpur + 5 ef * 0 
ketres'of his body, the 'Heire of the Leffec:(hall nor have | >» + | 
theLand;and ſo elewly holden, Plowden, Comfo. 483, * 
' It was agreed for good 'Law, that the. occupmion of 'Quere:de 
k Charreli'may be deviſed by way of Remainder, burif hoc. 2. 
the thing; ir; ſelfd were deviſed to uſe, the Remainder 
were void, for-the-gifr'of deviſe of-'a Chattcll for an 
howre 'is 'py0iw Frpenees; and the Donce or Deviſee 
maygivs ity ſol} it; ant{Uiſpoſcit, andthe Remainder 
thereupon'ts yoidg Brook - dcvife fo. £3. Dt 74. Coke lib. 4c » 
$. fo. 9. lib: 10. pe, .\ L+a31 $133 97:5 *2 > al 46: 
A'Leaſe deviſed rwenty (years, rd one for the firſt The oghw- 
ten cares; the Remainder ro another, or deviſed to orice pation of > 
0 many years #5 he flak1} live, the: Remainder to-ah- Chettell. 
ver, a delivery rothe firſt Deviſee ſcrveth for him (in gex{apell 
'the Remainder alſo. 'Sorrhough it bt bur the occupati« #7 be de- 
*bn of a *rerme which is fo deviſed; for the occupation wed by 
$f and profits of the Land: is alone with Land-ir ſelfe ſbur Way &f.re- 
i 'If the octupation 'of a Book|glaſſe, or other Chartell Maigdere. 
wh .pcrionallbe deviſed xoone tor ifo, and after his death 
| 
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(80) © 
ro'2nother in like ſorr, there a delivery co the fiſt; k [| 
no delivery to'the other, for their-occuparions are ſe» 
vers)\, and in'ſuch Chatrels porſonall, the occupation 
is diſtin trom the ptoperry,7:H.6.30. Plewaden fo!.y 2h, 
A Devile ro one and his heirs Males, is an eſtate rail, 
bur a Deviſc to F.S.in fee upon eondirian,thar it he pay 
not I D 1of, then Dro have itin Fee, isa void con 
dirion and remainder, for ir is contrary rothe, Law, 24 
H.3.17.:29 H;8.Dycr 33. '3 11 
Bur a Deviſc ef the Fee-fimple ro. Alice S. and aftaff | 
her death ro B is onely an eftare tor lite, the. remains 
der for life to B the remainder to Alice in'fee; ſo as the Þ ,| 
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Husband of Alice, if the dic in the life of BY cannot it ff 1, 

In a De» "Tenant by courtefic, 19 Eliq,y Dyer 357 © 1 4 fl py 
wiſely * It amandeviſcLandsto aman. foc- ever, or,to gin ,; 
what and toſell,, orin Fee-fimple, ot co him and hig - 
words forever,Fee-fimple paſſerh,: burif the Deviſe be'2@vÞ ,. 
Fee-ſimple man and his affignes withour ſaying for ever, the \Dexi fo 
peſſerh, ſee hath bur'an cſtare for" life, it a:;man deviſe La | 
to one, G&+ ſanguin fuo, that is Fee-fimple, bur if it NY 

| 4 TJeminiſuo, ir'isEftare Tail, 1 dnſi,fal 9.6, 4 i 4, 
A Deviſe If a man deviſe Lands upon condition, that the D& La 
upon & CON yiſce ſhall noralien,: chis condition: is void, and {0.2 Þ ,1, 
on re- is of aGrant, Relcaſe., Confirmation or other icotr Þ 11, 
pugnart 85 yeyance, whereby a Fee-fimple doth paſſe. And ſoit go, 
v0id. js, if a man be poſſefled of aiLeaſe fgt years z 0x:00 8& of 
Horſe, or ot any other Charz<1, reall or: perſonall, and F ,,. 


give it or ſer it up6n any ſuch condition, ; + ;-» 

When a man' deviſeth thar--rhe -Executors ſhall ſell 

the Land; there:rhe Land deſcendeth in the - mean 

{A Deviſe -time to the heit, untill the Sale-be made, the heir may 
that the enter and rake the profits, 1 1:f.'fo! 13:49. .\ | 
eXfutors Bur when che Land is deviſed rd his Execuror;ro,be 
ſhall ſell fold,there the deviſe rakerh away the deſcenr,8& veſterh 
the Land. rhe ſtate of rhe Land in'the Execucors, and they. mf 
A Deviſe', enter and take the profirs, and make Sale according 
of Land tothe Deviſe, and here it appeareth, that when @ mit 
the execu- deviſerh his Tenements to be ſold by his Exceurors.4s 


"tors tobe all one, as if: he had demiſed his Tenemenxs to his ex? 
by them ecutors ro be ſold. And rhe reaſon is beeauſe he deviſeg 
ſold, the Tenements whereby he makes the Deſcenc, 3bid. 
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| Aldfiough rar the laſt will ſhall 4yoid the fornier 


of ceſte que uſe in remainder, becauſe the uſe is in him 


(8t) 


yer if a man he ſciſed of lands in Fee, and thereoft- en- No altera* 
fecff a ſtranger, and declare his Will upon the Livery of tions [1 wel 
Seifin made to the ſtranger, thar is; that the Feoffee © Wh 
ſhal be ſciſcd rorhe uſe of the Feoffor forterm of his lite, 

the Remainder ro1, S. in Fee, I. Int. fo. 271. b. Now 

he may not alter this Will by a latrer will in prejudice 


in remainder forthwith, ſo that he may ſet ir, bur if in 

the ſame caſe the remainder of the uſc had: been ro the 

right heirs of the Feoffor, then the Feoffor might alter 

this uſe by his laſt will, and if the Fcoffor had deelared 

his will upon the Liyery of Seiſin,thar the Feoffee ſhould 

be ſeiſed rorhe uſe of 1, F, for life, the Remainder to 

the uſe of rhe Feoffor, or in rail, che Remainder to the 

uſe of a ſtranger in tee, in this caſe rhe Feoffor may 

not alcer this Will by his laſt Will, Perkins Teſtaments; 

ſo. 93, and 92, : 
Ita man ſeiſcd of Lands in Fee, thereof enfeoff a Such a Will 

ſtranger, to the intent to performe his Will, and after may be al- 

the Feoffor maketh his Will.and deviſerh the ſame tered. 

Land ro a ſtranger in Fee, in this caſe the Deviſor may 

alter chis Wi!l by a latter Will, becauſe in this caſc rhe 

Deviſce ſhall nor have this Land bur by force of the Te- 

ſtamenr,and thar may not rake effe& rill after the death 

of the Deviſor. And the ſame Lay it is of Lands, Tene- 

ments, Rents, or Common, &#c, deviſable by rhe cu- 

ſlome- uſed in any place, exc, And alſo the ſame Law 

is ir of all Charrels reall and perſonall deviſed, Perkins 

Teſtamenrs, fo. 93. 


When a Feoffmenrt is made to a furure u'e, as tro the A F coff- 
performance of his laſt will, the Feoffees ſhall be ſciſed 7:nt to 
tothe uſe of the Feoffor and his hcires in the mean time Pr/ 019777 4 
$5H,6. 22. 15 H.7.1:, 37 H.6.36. 11H, 4, 52, 7 #l.. 

H, 4.22, t Marig. 111, Dyer, | + Of ſuc- 
' A Feoffment made ro the uſe of ones will, if his wil! there 
be declared before, or at the time of his Feoffment, ie #5 19 44t* 
cannot \be altered: becauſe ir is executed, orherwiſe it 749% 
Is if his will be declared afterwards, {0 H. 7.11. 

a man deviſc his l,bd to We, N, {olvendum 10 1. to 


hit 
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| 4 man de« his Excentors anddie, the deviſee hath Fee-fimple by 


viſerb 
Lands to ever, And char ſhall be intended, the intent of rhe! 


| reaſon of the payment, without. words to his heirs, for 


bis wife ſo Deviſor: ſoif a man ſcll land row.N. for 201. that 
long as ſbe (ball be intended'a Sale in Fee- fimple, withour words, 
ſhould con» heirs for conſcience, &c.Brook Eſbates fol.78. 


tixwe ſole, 


aud bu: right heir if ſhe mavry, the yemainder in tail, the remainder to 
the eſtate, , ſo that the marizage is the limitation which deter min eth 
Coke 10 aud, ſo the Reminder breinneth upon the eſtate ead:d there; 


pars fol;41 


; Termor deviſeth ro his wife the land for ſo many 
vearsas ſhe (ſhould live, and afrerward the Termto his 
{any and made his wife execurrix and died, the wife 
proved the Teſtament, and entred, and agreed ro the 
Deviſc, and atterwards ſhe aliencd the term and dicd, 
the ſon or his Adminiſtrator may enter, 

A man devyiferh his land to 1.S. that ſhall be raken 
bur for rerm of life, bur it he ſaich, paying 1001, to 
»:N. that ſhall be intended Fee-fimple, and if he doth 
not pay ir in his life rime, yet if his heir or Executor 
pay ir, it ſufficerh, Prere of his Aﬀign, Brook Teſt 
ment, 18. Yide Colliers Caſe, Coke pb. 6. 21 & 

16, 

- Deviſe to a man and his heirs, he hath ifſues 
daughter and dierth, his wife privily with child of 8 
Son, the daughrer entrerh, ſhe ſhall retain the land 
for ever, and yer the Son is beir, bur yer not to toll the 
land betore viſted in the Daughrer, Qwere, for Heir Þ 
in by Deſcent, 1 Inſt fol.44 bd. | 

If Lefſce for years deviſe his Terry or other his goods 
or Chatrels by Teſtament ro one for term of his life; 
the remainder over to anorher and. dieth, the Deviſce 
entreth, and dorh'not Alien che Term, nor give nit 
ſell the Charrel, and dic there, he in remainder thall 
have ir, but jf che "firſt deviſce had aliened, given 
fold ir, he in remainder had been remedilefle, prook 
Charrel 23. and(o 8, thinkerh, if it be forſeired inW 
life, he in remainder 1s withour remedie, 


If a Term be deviſed to one and his heirs Male | 


"ys. the Creditors, 


(83) 


his body his heir ſhall nor haveie, but his Exeturor : 
tor a Term which is bur a Chatrel'tmay nor be entail: 
ed, and ſuch Deviſce may well alien the Term ro 
whom pleaſe him, Coke 10 pars fol.t 2, 

If a man deviſe lands to one, ro have to him and 
his heirs after the death of the deviſors wife, the 
wite although ſhe were not narhed before rhe Hebendum 
ſhall have an eſtare for life by this deviſe Plowd. Com 
fol.15.& a. 

The husband poſſeſſed of a Term in jure hxo73s ſub 
maketh a leaſe of parcell rendant tent rhe wife ſhall 
have the reſidue of the Term bur ner the Rent, 9 E- 
liz Dyer fel.2 46. 

if a man devile his land ro his wife fer her life, up» 
on condition, that if ſhe marry, that then rhe land 
ſhall remain ro 1,S. in tail, this is 8 good remainder, 
for the conſtruction of this deviſc is ro make the ſame 
condition to be a limitation, and nor any condition; 
and upon a'limitation or determination of a particu= 
lar eſtate, which is certain and not uncertain, a re- 
mainder clearly may well depend, vide Mary Poyting- 
tons Caſe, Coke lib.,10, j0l.40, | 

A man poffeſſcd of a Term of years in the right of 
his wife, cannot deviſe to another by his Will, for 
ſhe hath an eſtare in ir before and ar the rime of his 


geath, which prevenrerh the devifec, nor can he grane 


charge our of ir, for ſhe ſurviving is remirred to the 
Term, and therefore ſhall avoid che charge, Bur by an 
exprefſe AR he mighr in his lite time have given ir as 
way, but if a woman having Charcells perſonall,. rake 
a Husband, the law deveſterh rhe property our of her 
and yeſtech it in her husband onely, 21 ant, fol. 
351.4,e.6, 


What Deeds of Gifts ſhall be counted frans 
. anlent, 


this is ſuſpicious to be done upon fraud to deceive. 


G 3 Ang 


F a man make a Generall deed of all his goods \ Fraud; 


what is 


(84) 


And if a man which is in debt make a Deed of gift of 
all. his goods, ro prorraR the raking of rhem in execu- 
tion for his debr, this Deed of gitr is yoid, as againſt 
thoſe ro whom he ſtood indebred : Bur as againſt him- 
ſclfe, his owne Execuror or Adminiſtrator,or any man to 
whom afterwards he ſhall ſell them or convey them ir is 
good, Coke, lib. 3. fo. 81, 

By ſale any man may convey his own goods to ano- 
ther, and although he may feare Exccurion for debrs,he 


ſale, bon a May ſcll-rhem our-right for money at any time before 
fide, and the execution ſerved, ſo that there be no reſervation of 
what not, Eruſt berween them, that providing rhe money he ſhall 


Market 
Overt. 


have the goods againe, tor that truſt in ſuch caſe doth 
prove plainely a fraud to prevent the Creditors from 
taking the goods in execution,vid. the Addition to Fuff, 
Dodderidge, fo. 40. | 

A Decd of gift of goods to defraud Credirors is void 
againſt chem, bur is good againſt him, his Executors or 
Adminiſtrators, bur quere, if a Creditor comes in as 
Adminiſtrator, whether he be bound, 


# here ſale «sn a Market Overt ſrall bar 
the Owner, and where not. 


F a man ſtcale my Goods or Catrell, or rake them 
from me in jeſt,or borrow them of me. and carry them 
tothe Marker or Faire, and there ſcllerh them, this ſale 
doth bar me of the property of my goods, ſaving that if 
it be a horſe he muſt be ridden two hours in the Market 
or Faire berween ren and five of the Clock, and Tolled 
for . in the Toll- Book, and the ſeller muſt bring one 
ro avouch this ſale known to the Tole-Book keeper, of 
elſe the Sale bindeth not, and for any other goods, 
where the Sale in a Marker or Faire ſhall bar the 
Owner, not being the ſeller, of his property, ir muſt 
be ſale in a Market or Faire where uſually things of 
that nature are ſold, As if a man ſteale a Horſe and 
ſell him in Smithfeild, the truc Owner is barred by 
this Sale,bur if he ſcll rhe Horſe in Cheap fide, New* 
| gate, 
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- (55) 
gate, or weſtminſier Marker, the rrue Owner is not barted 
by this Sale, becauſe theſe Markets are uſual}, for Fleſh, 
Fiſh, e+c, and nor for Horſes, Coke,lib, 5. fo $3.4 H, 
7.5. 2, Inſt. 713, Dots. and Stud, 149, 

So as where by Cuſtome of London, every Shop there 
is a Marker all the dayes of the week, ſaving Sundayes 
and Holy-dayes, yer it a peice of Place or a Jewell that 
is loſt, or a Chaine of Gold, or Pearle, that is ſtolen or 
borrowed, be ſold in a Draper or Scrivenors Shop, or 
any other bur a Gold-ſ{mith, the ſale barreth nor-the 
rrue Owner, & fic in ſmnilibus, G24; 

The Owner may ſeiſe his goods after they are ſtolen, 
whereloever he findeth rhem- excepr they were futd 
in a Faire or Market , and that bona fide without 
fraud. | 


Bur if the Theife be condemned of the Felony, 'or 
but-lawed for rhe lame, or out-Iawed in any verfoniah 
Aion, or have counted a fortciture of goods ro the 


Crown,then the rrue Owner is without remedy,and yer 


if after the goods were ſtolen, the rruc Owner! makerh 


freſh purſuit afrerthe Theife, and taketh the goods with 
the Theifc, he may rake them againe, and if he make no 
freſh perſuir, yer if he proſecute the Felon fo far ag Ju- 
ſtice, requirerh, asto have him-arraigned, indited, and 
tound guilry (chough he be not hanged nor have Judg+s 
ment of death) in all theſe caſes he ſhall have the 
gaods againe by a Writ of a reſtirurion to rhe party in 
whole hands they are. oo 


No ſale on a Sunday or Holy-day ſhall be ſaid a ſale 
in Market Overrt to alter the property, Dyer 12. Coke, lib, 
5. fo, $3.12 E, 4.8, | 


A Theife having ſtolen goods being purſued flyerh Wave, 


away, and leaverh the goods, this leaving is called a 
waving, and the property is to rhe King or to the Lord 
of the Mannor, where it was waved. Bur if the Felon 
be Indicted, Adjudged, found guilty, or unlawed ar the 


ſuite of the Owner of theſe goods, he (hall have reſticu- 


tion of them as before. 


Property in live Carreſl is thus gotren, when they $14) 


G 3 come 


Wreck. 


Trea/rie 


Trove. 


Forfcj- 
tres, 


Fx'cution 
ſued in 
perſonall 
Afi ORS, 
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come into other meng grounds, then the party or Lord 
jnxzo whoſe Grounds or Mannors they come, cauſerh 
them to be (eiſed, and with a Withe pur about their 
necks, and to becryed in three Markers ad« 
joyning, ſhewing the Majkes of the Caxtell, which 
done; it the true Owner claime them nor within a year 
and a day, then the property of them is in the Lord, 
and if the ſtray remaine with the Lord eighrt or ren 
monerhs, a''d then ſtrayeth away to another Lordſhip 
and is {ciſed by a ſecond Lord, the fiſt Lord hath na 
1emedy to hayc ir 2gaine, 

Where a Man, Dog,or Car, eſcape alive our of Ships, 
ir ſhall be no wreck, bur the things ſhall be prizcd by 
the Sheriff and Coroner, and deliycred ro thoſe of the 
Towne where they be found, to anſwer them. So as if 
any within the yeare and day prove that the goods be 
his, they ſhail be reſtored ro him, Weſtminſter, cap. 4, 
Sir H, Conſtables caſe, Coke lib. 5.0. 106, 

Treaſure hid in the earth (not upon the Earth nor in 
the Sea) and Coyne thovgh nor hidden being found, is 
the Kings, Stanford, 410.10 Elix, Plowden fo, 312. 

If a man be our-lawed,indired of Felony or Treaſon, or 


confefle ir, or be found guilry of ir, or refuſe tobe tryed Þ 


by Peeres, or Jury, or. be axtainted by Jury, or fly for 
Felony, rhough he be not guilry, or ſuffer the Exigeat to 
be awarded againſt him, although he be nor our-lawcd, 
or go over the Seas withpur Licenle, all rhe goods he 
had at the judgement, he torfeirerh ro the Crowne, ex- 
cept ſome Lord by Charter can claim rhem, for in thoſe 


caſes preſcription will not ſeryec, except it be lo ancient | 


that ithath had allowance before rhe Juſtices in Ezre 
in their circuits, or in the Kings Bench in ancient 
rume,s 

Recoveries in perſonal! ARions are of two ſorrs,cicher 
to have Execution of the profits of the land and Char- 
tels,or a capzas ad ſatisfaciendum. 

In thoſe of the firſt ſotr execution ſhall be of any 
Jand which che parry had the day of the Judgement gi« 
ven, bar tor Charrels, though ir be leaſes for years on- 
ly, thoſe which he had the day of rhe execution ſued, So 
23 if he ſe)! his gonds, ben fide after judgement and be- 
; fore 
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fore execution ſued' forth, thoſe goods are not liable ts 
the Execution. Or if a Wrir of Execution be {ucd forrh 
and never returned, and after rhe Detcndant Aliew his 
goods, and the Plaintift purchale anorher Writ which is 
returned, yet the Execution ſhall nor be of theſe goods, 
for Writs which never are rerurncd, are not 'of Frecord 
nor of any force ar all, bur an alienation made after the 
teſte of thar ſecond Wrir had been nothing worth, Od 
Na, Br. 165.42. E.3. 11,2 H, 41i7. '% 


Executor, with all things incident 
to rat Office. "wo 

179 
Y Executor-ſhip goods are gorren, when a man is 
polſe:ied of goods makerth hisJlaſt Will and Teſta- 
menr in writing, or by word, and maketh one or mate 


{ Exccutors thereof, theſe Executors have by 'the Will 


and death of rhe partizs,all rhe property of their, Goods, 
Chactels, leaſes for yeares, Wardſbips, and Extenrs,and 
all right concerning thoſe rhings, .to the uſe of their 
Teſtaror, | 
Thoſc Execurors-may meddle withthe gonds and:dif 
pole rhem before they prove the Will, bur. rticy carinor 
bring an aRion for any debt or dury,/beforc they have 
proved the Will, Plowden 227, 27 8.1." Inſt. fo. 29%. 6. 
The proving of the Will is thus, they-are -ro, exhjbu 
the Will into the Biſhops Courry/ xndthen they are 16 
b2 ſworne, and che. Biſhops 'Officers are ro keep ehe 
Will Originall and certific the Copy thereot in Parchs 
ment under the Biſhops ſeale of Office, which. Parch-: 
ment ſoſgaled is called the Will'proved. i, 3 
By letters of Adminiftrarion property-in goods'is-thus. 
gotren, when a man'pofieſt of goods dyerh wit hour! any: 
Will, there ſach things as the Exccutors ſhould haves 


FE xecuto's. 


Adminiſt- 
ration end 


had, if he had made'a Will , were by ancient Law e&E#£0#t075, 


have come rothe Biſhop of rhe. Dincefſe ro diſpole- for 
rhe pood of his foule char died, he firftpaying his Fune+ 
rall and debrs, and giving the reſt, ad pios uſus, of 3; 
E, 1,11, > 0t1 
* This is now altered by the Sratute law, ſo as th ce Bi- 

G4 {ops 
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haps are ro grant Letrers of Adminiſtrationof the goods 
atthis day rothe Wite, if ſhe require it, or children, or 
\nexr of kin, if they refuſe it (as often they dae) becaule 
the debrs are greater then the cate 'will beare, then 
ſome ©redirors or ſome other will rake ir, as the Bi- 
ſhops Qfficers ſhall think meet. Ir groweth often-in 
queſtion whar Biſhop ſhall hayc the right of proving 
Wills, and granting Adminiſtration of Guods, 
In which Controverfie the rule is thys, Thar if the 
arty dead, had at the time ot his death, bona zotabilia 
in divers Dioceſſesof ſome reaſonable value, the Arch- 
biſhop of the Province where he died is to have the ap- 
prob;tion of his Will, and grant the Adminiſtration of 
his Goods, as the caſe falleth our, otherwiſe the Bi- 
ſhop of the Dioceſle is ro doe ir, 

If rhere be but one Exccutor made, yet he may refuſe 
the Executorſhipcoming before the Biſhop, ſo that he 
hath nor intermedled with any of the goods betore, or 
wich receiving Debrs or paying Legacies, 

And if there be more Execururs then ane, ſo many as 
Iit may refuſc, and if any one rake ir upon him, the reſt 
that did once refuſe may when rhey will rake ir upori 
them, and no Executor ſhall be further charged witi 
Debrs or Legacies,then the value of the goods come ra 
his hands. vi4 $ F. 4.24. 17 E.q $8.21 H.6. 45, 46. 
9 E.4.12.F N.B 98. H.Old Entries, 129.6, 14 H. 7, 
28, 29, Sorthar he foreſce that he pay Debts upon 
Record, this is tv/ber underſtood of Debrs due ro the 
King upon Record ,-'21 'E, 4. 21,:22, Dcbrs to the 
King. Then upon Judgements, vid. Wentwortbs Exccu- 
tors, fo, 196. and Coke lth 5. fo. 28, Statutes, Recog- 
nizances, then Debts by 'Bond an Bill ſealed, Rene 
un-paid Seryants wages, payment to 'head-workmen ; 
and laſtly Shop-Books, and Contra&s by word, for if an 
Executor or Adminiftrator pay debts to orhers before ta 
the King, or Debts due by Bond before thoſe due by 
Record, or Debts by Shop-Book, and; ContraQts before: 
thole by Bond, Artearages of Rent, and Setyants was 
ges, he ſhall pay the ſame oyer againe to theſc others in 
the ſaid degrees. 

'Bur yer ths law giveth them choice, that where gi- 
vers 


© 
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yers have debts due in equall degre: of Record or ſpe- 
cialty, he may pay which of them he will before any ſuir 
be broughr againſt him, bur if ſuir be brought he muſt 
firſt pay them thar ger Judgement againſt him, Dyey 32, 


.DoBt. and Stud fo. 78. 


Any one Executor may convey the Goods, or releaſe 
Debrs without his Companion, and any one by himſelte 
may doe as much as all rogerher': Bur one mans relea- 
fing of Debts, or ſelling of Goods ſhall nor charge the 
other to pay ſo much of rheir Goods, if there be nor e- 
nough ro pay debrs, but ir thall charge the party -him- 
ſelfe that did ſoreleaſe or convey, Yugre, yer ſee Kel- 
Way 23. Dyer, 210, and 11 H, 6. 38. 4 6b. Intrat. 
3:7. 

Bur ir is not ſo with Adminiſtrators,for they have bur 
one authority given them by the Bithop over che Goods, 
which Authoriry being given tomany, is to be execured 
by 211 of chem joyned rogerher, - INE 

And it an Executor dye making an Execuror, the fe- 
cond Executor is Execuror ro the fiſt Teſtator. 

Bur if an Adminiſtrator dyc-inteſtare, then his Admi- 
niftrator ſhall nor be Execuror ro the fiſt : Bur in thar 
caſe the Biſhop whom we call the Ordinary is to com- 
mirc the Adminiſtration of the fiſt Teſtarors Guods ro 
his Wife , or next of kin, as it he had dyed inteſtare; 
Alwayes provided, that that which the Execuror did in 
his life time is ro be allowed for good, And'ſo if an Ad» 
miniſtrator dye and make his Execuror, the Executor of 
the Adminiſtrator (hall not be Executor ro the firſt In- 
teſtare, bur the Ordinarry muſt new commir the Admi- 
niftrarion of the Goods of the fiſt Inreſtare. 

Again, if the Execurtor cr Adminiſtrator pay Debrs 
or Funeralls, or Legacies of his own money, he may re- 
raine ſo much of the Goods in kind of the Tecſtaror or 
Inteflate, and ſhall have property of ir in-kind, Sce 
Kelyway 62,13 H,4. 2, Dyey 2,Pl. 4. | 
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4 : 


Legacy. 
Proper by legacy is where a man maketh a WH, 

and Executors, and giveth Jegacics, he or they to 
whom the legacies are given, muſt have the afſenc gf 
the Execurors, or of one of them to have his legacy ; and 


to him is ſaidto be in him, but he may not enter nar 
rake his legacy withour the aflent of the Executors, or gf 
one of them, becauſe the Execurors are charged to pay 
debrs before legacies; And if one of them aflent ro pay 
legacies, he (hall pay the value thereof of his own purſe, 
2 H,6,1,Infl, 111, a, 
Bur this is to be underſtood by. debts of Record 
the King, or by Bill and Bond ſcaled, or Arrcarapes 0f 
Rent, or Servants, or Work-mens Wages, and nor debt; 
of Shop- book, or Bills un{caled, or Contra&t by word, 
for before them legacies are to be paid, 
And it rhe Execurors doubt that they ſhall not have 


pleaſe, firſt, but they may nor-{cll any ſpeciall legacy 


a money legacy + Bur they way {cH any legacy which 

they will to pay debrs, if they have'not enough beſides, 

If a man make a Will, and make no Execuror, or if 

the Executors rcfule, the Ordinary, is ro commit Admi- 

niſtrarion, eur Teſtamento annex9. and take Bonds of the 
Adminiſtrators to perfor me the. Will, and he isro do it 

in {uch fort as the Executor ſhould bave done it he had 

 _ beennamed, 

Remamdze Alcaſe was made to one 7i:liem Ceci'l for the terme 
56, 


for the rehdue of the ſaid rerme (ic ſhe fo Jong live) 

and it ſhe dye wirhia the ſame terme, @hen 5:!lzam 

Cecill ſon of the ſaid Y, Cecill ſhould have od hold all 

the Premiiles forthe reſidue 0; the rerm aforeſaid un- 

expired : By Catelin and Dyer, the Remainders are " 
Void, 


enough to pay every legacy, they may pay which rheyÞ 


which they will ro pay debrs, or a leaſe of goods ro pay Þ 


Kg Se na == I -—< ww: . 2c = Ss .  . ok. Th on > ſf..e co £ a vc co a mw. 


void, tol, of one and forty yeares. (ifhefo long live) and it he 
dyc within the terme aforeſaid, 3hin, E. the ,wite of Þ 
the ſaid >. ſhould have and hotd a4! the ſaid Bromiſles F 


the property of that leaſc or other goods b:quearhed un} 
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yoid, becauſe rhar the rerme is determinable on the life 


of . Cecill, ſo the refidue of the ſaid rerme may nor re- 
maine, Dyer, fol. 253. 


Releaſes. 
AS 2 Releaſe of ſuits is more large and beneficiall 


chen 2 R-:leaſc of Duerela?s,or of Ations, ſo a Re- 
leaſe of demands is more large and benchciall then any 
of them, tor thereby is. releaſed all that which are rc- 
leaſed by the others, and more. By arcleale of all De- 
mands, all Frec-holds, and Inhericances Execurory are 
releaſed, as Rents, and the like, by a releaſe of all De- 
mands, all Exccurions arc Releaſed,by a Relcaſe of all 
Demands to the Diflciflor, the righr of Encry to the 


Gs land, and al which is contained within it is releaſed, ' 
ih $0 iris cefolved in Chamies calc, 34 H.8. titulo Releaſe, 


4Þ that he which relcaſerh all Demands excluded himſelfe 
'F of all Actions, Entries, and Seiſures, Litt{ccon holderh, 
cap, Garrantie, 80, 170, That if Tenant in rail en- 
feoft his Ulacle who cnfcoffts anorher in fee with warran- 


: | ry, it after the Feaffce by bis Deed relcaſc r9 his Uncle ; 
1. all manner of Warrantics, or all manner of Covenants , 
| reall, orall manner of Demands by ſuch releaſe, the 
. Þ . Warranty (which is a Covenant reall and Execurpxy) 


<@ isexrin&. And the reaſon of all that was, becauſe thar 
by a Releaſe of Demands, all rhe meanes and remedies, 
and rhe cauſes of them which any hath ro Lands, Tene- 
ments, Goods, Chartels, ec. are cxtind, and by conſe- 
| | quence the right and intereſt to the thing ir ſelte 3 Re- 
leaſe of all demands is a releaſe of rent nar yer que. 
Popham, fo. 136. and vid. 1, Inſt. fo. 264,b 382, 4, 
Bur note although that a Relcaſe ot all demands be 
I. of ſo great extenr,, yer, that extendeth not to ſuch 
© Writs by which nqthing is demanded neither infa& 
; | Norin law, by doing vnely to releive the Plaintiff by 
, | wayof ws 6 and not by way of demand, A Releaſe 
' | ofall demands is nor a bar in a Writ of Error ro reverſe 
an Qutlayry, | 


By 
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By a releaſe of all demands, Renrt-ſeck, all a&ions 
mixr, Warranty which is a Covenant reall, and all 
other Covenants reall and perſonall, Eſtovers,all man+ 
ner of Commons,Profirs,apprender, Condirions before 
they be broken or performed, or atterwards annuiries, 
Recognizancess, Statures, Obligations, and Con- 
ras, &c, are releaſed and diſcharged, 

If a man by Dzed Covenant to makes a houſe, of to 
make: an Eſtace, and before the Covenant broken rhe 
Covenanrcee releaſe ro him all aRions, Suits , and 
Quarrels, that is no diſcha:ge of rhe Covenant be- 
cauſe rhar ar rhe time of the Relcaſe nothing was due, 
nor was it any dcbr or duty, or any cauſe of Aﬀtion in 
eſe, but in this cale of all Covenants .is a good dil 
charge of rhe Covenant before. it be broken 

A Releaſe of all duties extenderh to all things due, 
which is certain, and theiefore diſchargerh Judge- 
rents in perſonall A&ions and Exccurions alſvu, If the 
Plaintiffe afrer judgements releaſe all demands, the 
Execution is diſcharg:d, By a relcaſe of all Quarrels, 
all cauſes of aRjons are releaſed, although no Action 
be chen depending, Coke ro parsfol.5 1.38. H.8, re- 
leaſe 6.H.7. 15.19 4.6 3.4 40 E.3.22.5Elix, Dyer L117, 

By a Releaſe of all Suirs the execurion is releaſed. * 

If a man If. a man'be in Exccurion, a releaſe of all debrs or 
wak: a Auties, he is to be diſcharged of rhe Execution, becauſe 
leaſe for the'Debr or ducy is diſcharged, | 

ten years 

the remainder for twenty vears, be inrenainder veleaſeth all his right 
10 the Leſsee, be ſhall have an «tate for thi-ty years, for one Chattetl 
can't drown in ansther, and years cannot be conſumed in years, Coxcs 
Licrleron, 260, b, Co.6:pars fol.47, 


If Iudgement be given in an A&ion of Debr,and rhe 
body of the defendant is raken in-exc:cution by Canas 
ad ſatisfaciendum, and afterwards 'the Plinriffe relex- 
ſcrh the Indgement, by that rhe body ſhall be diſchar- 
ged of the execution, > 
\ In an Attion of debr brought by Hoe in the Kings 
Bench, Phelix Maiſhall was bail for rhe detcndant 


and afterwards before any Tadgement given the m_ 
riffs 
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tiffe releaſed ro-Phelix all ARions , duties and de- 


- mands, and after judgement was given againſt the 


defendant, upon a defaulr of the detendant, Stize fe- 
cias WERT out againſt Phelix Maiſhal, who pleaded the If avent 
ſaid geneaall Releaſe, upon which plea the Plaintiff yp behind 
demurred: And it was adjudged that this Releaſe for twenty 
ſhall nor bar the Plainrtiffe, tor the words of the bail Years, and 
2re conditionall (wi3,) þ contigerit prediftun defen- the Lad 
dentem debit. &idamill. prefa.:quer. minime ſolvere aut gy make ax 
ſe priſons 'Marſhalſſ. ea occaſione non reddere , e+c, Acquit- 
ſo thar ir may not be by the ſaid Bail any certain duty ;ance for 
untill judgement be given, for before that none may ye [aſt 
know to what ſumme the debr and dammages will a- ,;.a; is due 
mount to 3 he which is Bail for the defendant is not 41 the reſt 
bound in any certain ſumme ar the fiſt; but his Re- gye preſu- 
cognizance being generall, ſhall be reduced roacers eq to be 
rainty by the Iudgement, and nor before, Coke lib.5 fol paid And 
71, bur otherwiſe ir is of Bail in C, B, becauſe there it ;he 1aw 
is Certain, will admic 
. wo proof 
agatnſt this preſumption, Cokes Littleton fo], 733. 
The Condition, &c. That where the aboye named 
H. C. and oneR. H, in their proper perſons have vnders 
taken, ſothe abeve bounden C, F, by a Recugnizance 
or Mainpriſc taken and knowledged before the Juſtices 
of the Kings Bench at Weſtminſter, thar if ir happen the 
ſaid C. F. ro be cendemned in any Aion ar the ſuire 
of T.B. Eſquire, that then the ſaid R., H, and H.D, 
did grant all Coſt and Damages, and Executions which 
ſhould be judged ro the ſaid T, B, in that behalf, ſhould 
be levied to the uſe of the f:id T, B, of the Lands and 
charrles of the ſaid R. H, and H. C, if ſo ir be thar rhe 
ſaid C: F, do not pay the ſame'D? mages himſelf re the 
laid T. B, or reſtore and yei'd bimfelf againe by meanes 
thereof to the Priſon of the Mas ſhall of the Marſhalſey if 
the laid C.F.hisheir,o&c.and eyery of rhem ar all times 
hereafter from time to time do well & truly acquir,dif- 
charge,or ſave harmlefle the ſaid 4 C & KH their heirs, 
&c. and every of them . againſt the ſaid T B his, &«c, of 
and for rhe breach arid torteiture of the faid recegni- 


lance and Mainpriſe,and ot-ard for the execution of wy 
ai 
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faid Afion, whereupon rhe ſame Recognizance and 

\Mainpriſe was ſo taken and acknowledged, an: alſoof 
for, and upon all other Boncs, Obligations ard Re» 
cognizances, wherein the laid H, C, ſtanderh botind to 
any orher perſon or perſons, for and in the behalf of 
the ſaid C.F. that then & ec. 


Exchanges. 


Xchange is where rwo men are ſeverally ſciſcd 
t Lands in one County ef tho like quanity , 
and one gravteth his Land to the other , in Exchange 
for Lands which the other hath, and in like manner, 
the other granteth his land to the firſt Grantor in ex- 
change for the land, which the firſt Grancor hath Lie» 
tleton ſet. 62. 

And where the lands lie in one County, there the 
Exchange may or may nor be withour De«d, except ir 
be uf things thar lie in Grant, rhen aibeir rhey lie in 
one County, yet it muſt be by Deed, andit the lands 
lie in ſeverall Counties, the Exchange muſt 'likewiſe be 
by Deed, 28 H.6.2. 45 E. 3.10. 

Alſo by the Exchange (l:r the lands lie in one or 
more Counties) the parties have no Freehold in Deed 
or in law in them be'ore Entry, and theretore if one 
of them dierh before the Exchange be execured by En- 
try, the Exchange 1s void, ter the h<ir cannot enter 
and take it as a purchaſor, becauſs he was named onely 
ro take by way of limiration ot Eftare in Courſe ct De- 
ſecnt, 9 £.4 38,39. 45 F,3.20, 21, 45 *.3.Excbange 
10,Coke lib.i.98.b Perkins 57. Coke lib. 1.05 

Alſo this word Exchange in this manner of convey- 
ance muſt of neccflicy be uſed, ir being {o individually 
requiſire, as it cannot be ſupplied by any oth r wofd, 
or deſcribed by any circumlocution. 9 E, 4. 21.25 H.6, 
19 H.6.27 44 E.3.:4 

Alſo the Eſtates given thus in Exchange, muſt be e- 
quall in quantity, chat is, an Eſtate for Jite muſt be 
granred for an ecfſtare for lite, Fre for Fee. a: Fees 
rail for Fee-rall, 44 E, 3,20, 38 E. 3.15. 39 E.? Tr. 
g E.4. 
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9E/4;2t, 7 H, 4.17. 30 E. 1. Exchange 15. 
/'Bur thWEſtare need nor be e<quall at the time of the 
Bxchinpe; for if Tenant in tail, or a Husband ſeiſcd 
ijuren is, Exchange, lands, and borh by the Ex- 
change give a Fee-fimple, this is good untill ir be a- 
yoided by the iflue in tail zor by che wife after the dearth 


of her Husband, 6 E.z.Exchange 12, 8 E 2, cui in vi- 


ta23, ro E,z,Exchange 13. 16 E,3. Exchange 2. 3 E.3; 
19. x2 H,4.12. 21H,6,25, 13E.4 3, | 

1t an Infant exchange lands, and after his full age 
occupy the lands raken in Exchange, the Exchange is 
become perfeR, for rhe Exchange ar firſt was nor void 
decauſe it amounted ro a livery, and alſoin reſpe& of 
the recompence) bur voidable, 4 E. 2.tit, Exchange 10. 
I2H 4 12.. 

Bur where the Exchange is void ar firfi(as it is if it be 
contraryto the afore mentioned Rules, the agreement 
of the partics' cannot make it good, Ro more than if 
parties agree totry an ifſue in London, which by the 
law is triable in Coventry, Hob 5. Cows Caſe, 

In every lawfull Exchange of land, this word Ex- 
canbium imports in ir ſelt racitly a condition and a 
warranty, a Condition to give Reentry, a Warranty 
to youch and have recompence, in refpe& of the reci- 
procall Conſideration , bur irs a ſpeciall Warranty , 
for thereby the party ſhall recover the land enely given 
in Exchange, and this Warranty runsonely in privity, 
for none ſhall vouch bur the parties and their heirs, bur 


| the Aﬀignee ſhall rebur, 3 E.3.frm.44. 


If 4 exchange with B, B, infeoff C. from whom rhe 
land is eyi&ed, C, ſhall nor emter upon 4, bur A. upon 
eviction ſhall enter upon the alience of B, vide F, N, 
F, 163, 


{aſes in Law of divers and ſundry manners and 
maAtErs. 


A. by Indenrure , bearing date the third of May, 
[zaſerh a Meſſuage to B. ro have to thie ſaid B, from 


the Feaſt of the Annunciation of our Lady then next 


coming 


\ % & 


- (96) 
# and comming,” for the;rerme of his life,and Livery 4s exec 
STerſia void ,red the tenth of March follewing, the Livery in this 


bur if in caſc is void, becauſe every Livery ought rqyveſt the 
this caſe Freehold in him tro whome the Livery is made. at the 
Livery be time of the Livery, -nd this Grant did nor commence 
mide by the untill the Annunciarion following, ſo that the livery 
Loxgd bim- could not bring a poſſeſſion before the rerme was to bey 
ſelfe a: the gin, and where rhere is no Eſtate preſent whereunto 
day th:t the livery may be annexed, nor whereunto it may us 
this Leaſe nite, in the mcan time then ſuch livery is voyd. Plow- 
in tururo ge fol, 156, Ccke lib 3/0; 55; 

zSro »m 

mence, then the Leaſe is goo, buti{ by Attorney then void, vide plus 


, 


de hoc fol, 5@ fol ,1, 


A Frank- An eſtate of Frank-renement at the Common Lay 
genement may not commence in futuro, bur ought to rake effeR 
be it ia poſ- forthwith in poſſeſſion, reverſion, or remainder, as if a 
ſeſſios, re- man make a Leaſe to begin at Mich, next, thar is void, 
verſion , or ſo if a man make a leaſe tor life, ro have from the date 
remamder of the Indenture, or from the day of the date, or from 
may notbe the day of the making, or from the day of the ſealing 
Gimited to and delivery, ſuch Leaſes are meerly void, for the date 
commence is excludes, and the Leſſee may nor enter untill rhe 
a 4 day (8 morrow, for when a man makes a leaſe for lite ro com- 
come. mence at a day to come,he may nor make preſent livery 
vid. before to a furure eſtare, & therefore in ſuch caſe nothing paſ- 
a Judge {cth,and Livery vr attornmentafterwards wil never make 
citedcon- a void Grant to be good, Coke,5.parsf0.94.2 pars. fo. 551 
1a), If a Leaſe be made for yeares, or a Will by Deed, 
and Livery and Scifin be made to the Leſſee, yer he ig 

but Tenant for yeares, or Tenant ar Will, according rs 
limitation of the Decd, and nor Tenant for life by forec 

ot the livery, Burt if a Leaſe be made for years, the/Re- 

mainder to a ſtranger, for life, and Livery ismaderto rhe 

Lefſce who enters, this Livery ſhall veſt the Remainder 

in the ſtranger, and if the Lefſee enter by force of his 

leaſe, before Livery be made unto him, then the Re- 

mainder is yoids COke bib, 5. fe. 94.b. © T 

A man enfeoffeth one upon condirlon char he (ball 

pay ren pounds © B, and upon default chat & ſhall 
entery 


© 5 <= © 0 a: &' YE. 
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"holden ro convey the land to a ſtranger that ought to 
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enter, now if the yent be nor paid, the Feoffee may C ondirjont* 

enter in Law and conſcicnce,and nor B for he is a ſtran- whereas © 
er to the condition, and B hath no remedy in Cons» entry is xg © 
ciencc to have the land, And when the Feoffmenr is jerved to4 ;' 

made upon condition, although ir doth nor ſpeak that ſtranger,  * 

for defanlr of payment he may re-enter, yet that is jm- vide caſus- 

plied in the word Condition, and as to the words, that tertium 

B ſhall enter by defaulc of paymenr, they arc void prox,ſe+ 

words, Doftor aud Student fol, 93. quent, ; 
If a Condition be broken for non-payment of rent, .H 

or it the Feoffor bring an Afiſe for rent due at that Condition 

timeghe (hall never enrer fer the condition broken, be* fix you- 

cauſc he affirmerh the rent to have continuance, and zayment of 

thereby waiverh the condirion, and ſo it is it the rent yopr,and 

had had a claute of diſtrefſe annexed unto it, if the then ax aſ- . 

Feoffor had diſtrained for the Rent for non-payment, Pſeis 

whereof rhe Condition was broken ; he ſhould-never þygyght, or 

enter for the condition broken, bur he may receive « Diſt & 3 

that Rent, and acquir the ſame, and yet enter for the zqhey, » - * 

condition broken : Bur if he accept a Rent due at an- g,ceptance 

other day after, he ſhall fnor enter for the Condicion of Rent 

broken, Becauſe he thereby affirmeth the Leaſe ro have parreth a 

continuance, Coke Lit. fol. 211.6. re-entr)« 

It a man enfeoff one by Indenture, by which it is co- 

venanted and agreed, thar the Feoffee ſhall pay ro a 

ranger and his heirs ren pound per an#wm at a certain 

day,and If he fail, tharthe ſtranger and his heirs may 

enter 3. in that caſe it the Feotfee dorh not pay it, the 

ſtranger ſhall have uſe of the land in conſcience, and 

not by the Cemmon Lay, and ſhall have a Sub z@n« ro 

conſtrain the Feoftce ro make an eftate unto hIm,Bur in 

the ſaid caſe if ic had [been upon condition chat a ſtren- 

ger may enter for non-payment of the rent, there the 

Feoffor himſelf ſhall enter , and nor the ſtranger , tor 

none may enter for a condition annexed tro Fee , but 

for lives, and when the Feoffor had entred, he is nor 


have the rent, Doftor axd Student, 100.101, 
In Mary Portingtons caſe,Coke t© pars ſol. 39, It was 
obſerved and agreed for Law, that to an Eftare tail 
there are three manner of ay ſome by the com- 
mon 


. | on” 
: 
| . 
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- Inciden's mon Law, ſome. by ARtot Patliament, anddome by 
- 80 an etaecuſtome by the common'Law, they are ſuch which arc 
. bayl, not reſtrained by the Statute, and may nor be reſtrain- 
c@ by any congirion, 12 E. 3. 17, as Dower, aud Te- 
nant by the courteſie after iflue are incident to an 
: | Eſtate rail, and may not be reſtrained by any condi- 
An eſtate tion, Alſorthe Eſtate of him, and Tenant: in Tail af- 
* tailcanx0t ter poſſibility arc diſpuniſhable tor Waſte and collate- 
be 1 eftrai- | rall Warranty, is a barto the Eſtate-rail, and ſo is a 
” nedby any common recovery alſo, and none of theſe may be re- 
" Soanditidn © ſtrained by any condition or limitation, by the Srarure 
or limita-, Law,as to make Leaſes by the Statute of 32 H.8 cap. z6. 
then, vide andtoleyy a Fine by the Statute, 4 H.7. cap, 24. and 
* Coke 9 33 H. 9, cap, 36. to bar Iflues, and none of rhoſe 
parsfol, - which arc incidents rorhat Starute by a&- of Parlia- 
128, & 6, ment ſhall be reftrained by condition, tor when a man 
rs, Sir. maketh a Gift in Tail, he tacite doth give theſe inci- 
Anrhon, denrs thereunto: and therefore to reſtrain them, by con- 

Mildmaics dition or limiration (hall be repugnanr, 
caſe, - And as to the caſe upon the Srarure of 11 H,7, it 
Recovery, was anſwered that when the Husband for adyances- 
Fraudy- ment ot the wife, with competent Joinrure and prefer- 
lent. ment of their heirs of rheir rwo bodies engendred, hath 
| cauſed an cſtare to be made ro himſelf, and ro his wife 
in rail, and after the deaths of the Husband, the wives 
to difinherir the iflues of rheir former Husbands ſuf+ 
fer recoverics, and convey the Land ro ſtrangers of 
the blood of the Husband, ſuch recovery was worthy by 
the Parliament ro be norcd with the mark ro be ſufte« 
red by Covin. And the a& of the wite enher when 
ſhe is ſole,or with her and her ſecond husband is fo od i- 
ous,thar a Recovery had upon a good title againſt thent 

by Covin is made yoid by the ſaid a, 

So in the ſaid As ot 32 H. 8, and 14 Elix, when 
a Common Recovery was had againſt Tenant for life to 
Fraud, the prejudice of thoſe who had the inheritance, thar 
may be well rermed covenous and by colluſion, and 
yer in the ſame caſe,when Tenant for lite, the remain- 
der ro A. in tail, the remainderto B inrail, &c. with 
divers remainders over, and Tenant for life ſuffereth a 
common recovery wherein he voucheth 4. and he the 
common 


(989) SEA 
common youchee thar ſhall bind all che other remain 
ders, for no Covin -or collufion may be ſuppoſed when 
the next in reniainder in tail, which hath the imme» 
diate inherirance is vouchee; as it was adjudged in 
Zenmngs Cale. 2 

27 E, cap. 4. every Conveyance, Grant, Charge, + 
Leaſe, Eſtate, incumbranee and limitation: of uſe of p,a,dgtene - 
Lands, Tenements or Heredicamemts made fince the rnviyans 
beginning of her Majcſtics Reign, or hereafter ro be ces jo de= _ 
made for the defrauding of Purchaſors of rhe Land it fraud pure : 
ſelf, or any part or profit our of it, ſhall be yoid'3* chaſors, 
gainſt the perſon. ſo purchaſing , for money or other Vide plus 
good conſideration, and:againk all clzimingpunder him ge hoe 
with penalry in rhe Stature of 27 Elj3 cap.1, vide 3. folzus; 
Inſt./el.3.b, $ | 0 

This doth nor exrend ro the avoiding of any Granr, 
&c, upon good conſideration; and boxa fide; if any fuch 
conveyance be made with clauſe of reFocargon or alre- 
ration ar his pleaſure by writing, -and after he ſhall 
bargain,demifc, fell, granegzconvey, or charge rhe ſame 
Lands, ec. for money or other good- conſideration 
the conveyance nor revoked or altered, rhe corivey- 
ance, '&c.. (hall bai void againſt rhe Barganees, &c; 
and all claiming under them (lawfull Mortages- onely 
excepred,) \ © ne?! þ "11%26 BW IJ j 

A Leaſe was made of a Mefſuage and'Lands for yearsy | 
(if rhe Leſſee ſs long ſhould live) and; afterwards-che 4 grawt of 
Leffor by his. deed indenred, -granred the Mefldage land Has: 
and land re another; ro have and rd hold rhe Revers bendum 
fion to the Grantee for life, cum per mortem ſu-ſum red- toe revery 
ditionem, vel forixfaFuram of the Le fire, a:tt alitey 0f- ron, 
cideric, reddents inde annuallyro the Grantor and his 
heirs, when chefaid Reverſion ſhall happen, nine ſhil- 
lings and four pence per Annan; the leflee dieth, the  \ 
Grantor of the Reverſion diſtrainerh for the arrearages 
of the Rent, as well before rhe death of the lefſeeg + 
as afterwards, whereupon four peints were clearly re< 
ſalved upon by the Court, | - ; 

That by the demiſe of a Mefuage, arid land. for life, , 
the Reverſion rhereof doth-paſſo, bur by the Gran? of 4 
Reverſion land in poſſeſfion doth ndr paſſe, Lofie{ds. 
caſe,to pays Plow.1975 H :z . That 
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 Agran! of ' By the Grant of a Mefluape and Land Habendum 
the Rever-yever fionem, &6. or life after the dearh of rhe Leflee, 
| Ponhaben-< g3c, thar 'the Habendum is good, for in judgement of 
dum the Law, nothing bur the reverſion is granted by the Pre- 
* Land, miſes, and as in Throchmortons caſe, Plowden comment. 
| fol.147, when the Reverfion' is granted babendun the 
land,the habendum is adjudged good, ſo when the land 
. is granted habendum the reverſion, and after the death 
of the Leſſce,e*c. is in confiderarion as much to fay,' as 
' tofcake effeR, inpoſſeſſion after rhe death, &c, Alſo 
the habendum had been good, although no mention had 
been made-either of the Land or of the Reverfion in 
. the babendups, for the Office of the babendwn is to limit 

rhe eſtare oC the Land contained in the Premiſes, 

It was reſolved, that by the ſaid reſervation the renx 
ſhall nor commence before the Reverſion tall in poſleſ- 
fron, and rheſc words, cum reverſio predits. atciderit 
ſhall be expaunded according 'to the intention of rhe 
parties, which was nor that the Granree for life ſhould 
pay the renr before, that he ny take the profits ro make 
the rent of them, | 

Thar che Diſtrefle was well raken for rhe Arrearages 
afrer the death of the Lefſee, and not for the arreara- 
ges incurred before. 

Statutere- A Srtarure was acknowledged rhe 26 of May, the 
leaſed by Copgnuſce by his Releaſe dared the 25. May, before re- 
mattey jy} Ieaſed to the Cognuſor all demands from the bexinalng 
Law. of che world, untill the making thereof, and ſeale 
and delivered the releaſe ax his deed the 237 'May fol- 
lowing, the Stature is freely diſcharged, for the day of 
the delivery is des confettionis,bur if che words had been 
nneill rhe date or day of the Dare of rhele preſents 
then otherwiſe it had been, See Dyer fol.307. 
e -» If a Defcaſance bemadeof a Statute which is re- 
Defeaſance cired co bee made the tenth day of May, where in« 
of a ſtatute deed ir bearerh Dare the firſt day of May, the Defca- 
miſ-recited ſance is void forthe Miſ-prifion of rime, for the Law 
ſtit ute ſaith, thar in ſo much as it may be thar there were two 
becometh ſtarures, the one dated the firſt day, and the other rhe 
ſingle. renthday, the time of rhe date is marerial!, Plowdes 
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A Reverſfion granted for years, for conſideration of 4ttorne- 
money doth paſſe without Attornemenr, Coke 8 pars. #71 nced= 
fol.941. for ler the caſe be thar there is Leſlee for leſe, 


term of years or life rendant rent, afrerwards the leſ- 
ſor by Indenture for the conſideration of 5ol demiſerh 
and granrerh che Premiſes ro another for 90 yearsren- 
dant 4@ pounds per axxum, alrhough the firſt Lefice 
doth never Atrorn, yer the ſecond demiſe ſhall be good 
and ſhall paſle as a bargain executed, by the Srature of 
27 H,$ whereunto there needeth nv atrornment or 
Inrolment of thedeed, becauſe it is nor bur a rerm tor 
years, and no Frank tenemenr, And note thar if a 
man for money do enfeoft, Alien and grant Land 
ro one and his Heirs, or in tail, or for lite by Deed 
indenred and inrolled , thar dorh amount to a Bar- 
gain and Sale, and the Land ſhall paſie withour Live- 
. Iy and Seifin. 


A Gram of a Reverſion of Land, habcadiy the land {ff Nt 


| from the ead and expiration ot a former Leaſe in 
ing, is a good Leaſe, and needeth noatornement. 


be- ment necd- 


A Demiſe of the Reverſion of Land, habendum the re- A16917%- 
verſion of the Land from the end and determination of 7% 
a former Leaſe in being, is a good Leaſe and neederh'*«{e. 


no artornement, 


If a man make agiftintail, or a Leaſe for life, the Remainder 
remainder to his ewn right hcirs, this remainder is vaid. 


void, and he hath rhe reverſion in him, for the An- * 
ceſtor during his life bearcrh in his body (in the judge- 
ment of the Law) ay his heirs, and this appearech 
ina common caſe, that if land be given to a man and 
his heirs, all his heirs are ſo rotall in him that he may 
give the land ro whem he will. 


So it isif a man be ſeiſed of larfds in Fee by Inden- 7 ,majnder 
ture, make a leaſe for life, the remainder 'ro the heirs ,4-q, 


malesof his own body, this is 2 void remainder for 
the donor cannot make his own: right heir a purchaſor 
of an eſtare Tail, withour departing of the whole fee 
ſimple our of him, as if a man make a Feoffe- 
ment in Fee, ro the: uſe of himſclf tor. life, and ' 
thenro the uſe of the heirs males of his body, thig is 
a good eſtate rail execured in himſelf, and the limi- 
H3 tation 
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ration is good by way of uſe; becauſe ir is raiſed our of 
the eſtate of the Feoftees, which the Feoffor departed 
with, for a limiration' of an uſe rohimlelit had becn 
good withour queſtion, -Cokes Littleton fol. 22,0, 


* Ent1ics roa ſtranger, andthar is a good reſcryation, and the 
| and re-en- ſtranger may diſtrain for it, or haye an action of 
” gries,nay Debt, afrer the Leaſe derermined, and that is by rea» 
' not be gi- ſon of his Prerogative, which he bath above all per- 
wen or re- ſons, for he is not bonnd fo ſtrictly by the laws, as 0» 
| ſerved to thers are, but in the caſe of a common perſon other- 
” firangers. wiſe it is, becauſe thar no rent which is properly ſaid 
Ad ro de a rent, may in any wiſe be reſerved ro a ſtranger 
which is not priyy to the Leaſe or Deed, Coke lib. 5.fol 
56. allonothing which goeth in priviry, as conditions, 
entries or re-entries, -for conditions or ſuch like, which 
are given by the Law to priyies onely may nor be limi- 
red or granted to ethers, which are ſtrangers by the 
Common Law,and therefore it aleaſe be made for years 
rendant renr, and upon condition of non payment, 
rhart ir ſhall remain co a ſtranger, and Livery and Sei- 
fin is made accordingly,thar is a void remainder which 
commencerh upon & repugnancy precedent, and which 
dependeth upon a condition which goeth in deſtruQtion 
of the particular eſtare, and eſpecialy where ſuch a 

Won and remainder is created by leaſe or grant. 
by the 1mi* Bur by limirarion of a deviſe, or limitation of uſe, 
tation of & ſuch a remainder is good, as a Feoftement made to the 
deviſes? uſe of 1.5, for years, and upon non-payment by him 
limitation of ſuch a fumme, that ir ſhall remain ro 1 D, tor life, 
of «nuſ”, @ &;, this is a good remainder, ſo ir is where the re- 
remamaer inder iscreated by the limitation of a laſt Will, as 
may eem- jt a mandeviſe his land to his wife for her life; upon 
mence #þ> condition, rhar if ſhe marry, that the Land ſhall re- 
103 4 condi- mainto F M in Tail, that isa good rema:nder for the 
tron tha! conftruRion of this deviſe is to make the ſame con+ 
goeth 19 1he gjrjon to be a limitation. and not any condition, And 
'deftruftion ypon a limitation, or deter mination of a particular e- 
of the pir- ſtare, which is certain or nut uncertain, a remainder 
ficular & c[&rly may well depend, As if a Leaſe be made for 
Pate. life upon condition thar if the Leffee die, ir ſhall re- 
FEESeI'Y main 
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main'ro a ſtranger, that is a good remainder, Coke lib.1 yoyya;y. 
 Mitjon 

of an uſe may commence or depend upon 4ny Condittion,' and ye fep 

ſomple may depend upon another by way of «ſe. 


Where one hath an Office of charge, as to be Srew- Officer 
ard, Bailiff, Parker,e>c. andthe grantor may our them S1ewas 
and pay their Fee, it rhe Fee be onely certain, bur nor Bazltf}, 
where they have profits of Court, 34 H,8.tiialo 243. &c. 
Kithin ſol.143 a. 

It was agrecd chart the owner of the Park may diſpark, Sreward- 
the Park, norwirhſtanding a grant ot the ſaid office, ſhip, Par- 
the office of Steward was granted to one for .life with key, 

a Fee of forty ſhillings, for rhe cxecurion thereof if the 
Lord diſcharge him, yet he ſhall haye the Fee, Bur 
if the Grant be to him ro be taken our of the 1flues and 
profits of the Courr, the Lord may not diſcharge him, 
18 E.4.8, Ard if a Parker for life, which hath a Fee 
for the exercifing of rhe office, is diſcharged of . his of- 
fice, yer he (hall have the Fee, tor ir is bur an office 
of charge, bur if rhe Parker hath the office for life and 
hath windfalls, deer-«kin, and ſuch like, he may nor 
be expulſed from his office, and of ſuch office he may 
have an aſlize, Brook £34.38 H.8. whereby I conceive 
that where the Steward hath a cerrain Fee, tor exe- 
| cution of his office, yer if he hath other profic inci- 
: | dentro his office, as Fees for entries of Plaints; ma- 
; Þ king of grants by Copy, rakingof ſurrenders and ad- 
| mitrances of Copy tenants and ſuch like , rhe Lord 
cannot remove the Steward, 
Officers that have no other profirs, bur a coilaterall 
| certain Fee, there the granror may diſcharge him, As 
ro be a Bailiff, Receiver, Surveyor , auditor or the 
| like, rhe exerciſe whereof is bur Jabour and charge ro 
- | him, burhe muſt have his fee for the main rule of the 
| | Lawis, tharnoman can fruſtrate or deregare from his 
own grant to rhe prejudice of the Grantor. And where 
albeir the Grantee harh no orher profit bur his fee, yer 
thar Fee is to be raken our of rhe profics apperraining to 
the Lord within his office, for rhere rhe Grantor can» 
H 4 nor 
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not difcharge him of his ſervice or attendance, for thar 
may turne to che prejudice of the Grantee, if the Gran« 
gor will not grantthe Office ar all, bur in all caſcs where 
the Officer relinquiſherh his office and refuſerh ro ars+ 
rend, he loſerh his Office, Fee, profirs and all, 

| There arerhree cauſes of the forfeirure of an Office, 
as the Office of a Steward, Parker , Wood: ward, and 
ſuch like (viz,) Abuſer, non-uſer, and refuſer, vide 
Coke $, pars, rhe County of Rutlands Caſe, fo, 55. 9. 
pars, County of Salops caſe, fo. 49. for in all caſes when 
an Officer upon requeſt doth refuſe ro execute his Of- 
fice, rhat is a forfeirure,as if the Steward of a Mannor 
upon the Lords requeſt ro hold a Court, refuſe ro do ir 
this 1s a forfeiture, 

There ir another diverſity where the Grantee beſides 
his certain Fee; hath profirs and availes befides his 
Office, there the Grantor cannor diſcharge him of his 
ſervice or attendance,as if a man doth grant ro another 
rhe Office of rhe Stewardſhip of his Court, ,or of his 
Mannors with a cerraine fee, the Grantor cannor diſ- 
charge him of his Office, ſervice or artendance beeaulſe 
he hath orher profits and fecs belonging to his Office. 

If a Parker kill any Deere wichuur warrant,or cut any 
Trees, Woods, or Under-woods, and convert them to 
his, own uſe, ir is a fortciture of his Office, | 

Parker for life may nor aſſigne his office ro another, 
becauſe it is an office of truſt, bur otherwiſe ir is if he 
be Parker in Fee, Plow. fo. 379. and ſo for a Steward 
as I conceive without. words in the Patent to make a 
depury, 

There is a condition in Law annexed to eyery office 
of truſt, as ro the office of Steward or Parker, and ſuch 
like (vi3,) chat the Parker ſhall keep well the game, 
and (hall do all chings pertaining co the office of Parker 
and ſofter Sreward, &*c. 

A Parker kept not his Parke fuch a day by reaſon 
whercof the Deere were killed by unknown perſons, this 
15 & forfeirure of his office, | 

A Parker is not holden to keep his Parkin Feſtiyall 
dayes, for he ought to be at divine ſervice, nor in the 
nighr, nor to keep the Parke with fix or eight men, vide 
- | kl H, 7s 
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28.98, rbar in affize of office fr was ſaid by the re- 


porter and nor denied, thar if che office of Parker be 
granted, if he doth not keep the Parke, or if he deſtroy 
the Deer, thar is a forfeicure of his office, if a Forreſter 
or Parker cur or fall Woods, unlefle ir'be for necefiary 
bruſe for the Deer, this is a forfeirure of their offices for 
the deſtru&ion of vert is the deſtruction of venifion, 

If a man hath a leaſe for years, and grants to ano- ; 
ther all his rerme thar ſhall be ro come ar the rime of Grants in 
his dearh, char grant is void, becauſe he would reraine toto, | 
the rerme, during his life, for therein he rerainerh ir for If a vent be 
aterme, which 1s as long as he hath, in che Land, and granted ts 


therefore hath nor any certainty that terme will ever {gp for life 


commence, and therefore the grant yoid, by deed, - 
«and Wile 
leth that the Grantee aud bis bei's diſtraine tn the Lands chewed for 
the ſame rent, the Grantee bath mw this caſe Fie ſimple in the reut, aud 
not eftate for life, for the diſtreſſe is the creation of the rent-cha; ge, and 
therefore the limitation and creation of the rent- charge ſhall enure a- 
cording to the effeft aud limitation of the diflreſſe, 1, Inſt, 147, b, 


And where Leſſee for years withour any babendum 
pranteth ro angther all his rerme, which ſhall be co 
come art the time of his dearh, ſhall be all yoid. 

A Termor reciting by Indenture his rermry 1nd leaſe, 
granted all his rerme eftare and intereſt ro another, hg- 
bexdum ſibi & aſſign. [uis immediate poſt mortem ipfus, the 
Grantor and the caſe was ruled and adjudged that the 
babendum was void, and the Premities of the grant good 
to make rhe whole rerm to paſſe focrhwith, Dyey fo. 272. 

lf have a rentin fee, ifI grant ir ro another and ftay 
there, this is a grant for life, bur if I goe further and ſay 
babendum after the death of 1. $, there all (hall be void, 
vid, fo. 2. 

If Tenant for years of land grant our of that a rent- 
charge to another for the life of the Grancee, the Gran- 
tee ſhall nor have a ſtare of Frank-renement, becauſe 
he cannor have a ſtare of Frank-renemenr derived 
our of a Chatcell reall,bur he fball have the rent during 
all the y:ars ifrhe Grantee ſo long ſhall live, Plow. fo. 
ſ2y.1,Inft, 147, b. Coke lib, 7.f0, 23. l. 


Attorne- 
ment need for the end and expiration of the Tenant for life, 


teſſe. 


Periinen- 
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IfI have a rent in fee and grant"ir to another poſ 
mortem I. S.chis graut is void, for the nature ob a granx 


1s that the rthing ought ro pale forthwith. (+ -- 

If a man make a leaſe for yeares, and afrermards the 
leflor granrs a rent charge our of the Land. that gran 
ſhall charge the reyerfion, And this proverh rhar rhe 
Land and ceverſiens are nor rwo diſtin& things, but 
that in the reverſion of the Land 1s coaraincd, Ptowdey 
fo. 175. 4 

The Abbor leaſed land for life, and afterward leaſe 
the reverfion, to have the Land from Michaelmas next 
after the firſt leaſe, ended by death, ſurrender or forfeb 
ture for 31 yeates this is a good leaſe Plowden, fo. 146, 

A grant of a. reverſion Habendum, the ſaid reverſion 


for fixry years this is a good grant withour attornement, 

If I make a Leaſe roone tor life, and atrerwards [ 
grant the reyerſion ro another habeudum, from the 
Feaſt of Sr, . Michael next enſuing to him and his 
heirs, this grant is yoid, becauſe that no franke te- 
nement be ir in poſſcfli>n,reverſien, or remainder may 
be limited ro commence at a day to come, 

If I have arent in Fee, I may not granr it to com 
mencc in ſutu#g or at a day to come ; bur if I have land 
I may grant a new rent our of it ro commence at a day 
to come ; for there I ſhall nor have any parricular e- 
ſtate in the meane, for ir was not in eſſe before bur 
doth commence of new, and therefore I may appoint 
it to commence when I will, 

A man makes a Fecffmenr of a houſe, cum pertinent, 
nothing paſſerh by theſe words, cum pertizentiis, but 
the Garden, Curtilage and clole adjoyning ro the 
houſe and whereupon the houſe is built and noother 
Land, rhough other Lands have been occupied with 
rhe houſe. vide Bettiſworths caſe Coke. lib. 2. ſo: 32, 

A man leaſed a houſe cum peran. no land paſſeth by 
rheſe words, but otherwiſe it is where a man leaſerh a 
houſe, cum omnibus terris eidems pertin, there the lands 
therewithall uſed, do paſſe. 3:9 

If a man makes a Feofiſment of a houſe, arc omnes 


rerras, lenementa & beriditementa eidem meſſuagio pertim 
«ut 
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of (us cum eodern oceupatu,locata,aut dimiſſa exifient, hereby 
ar {be 1and uſed wich the houſe doth paſſe, 


Tenant in taile and rhe Leſſee, ſhall acknowledg the | 

enements to be the right of one A ſtrainger, and that Ltaſe by * 

4, ball grant and render by the ſame finerothe Leffee fire t6 bind 

for 60, yeares, the remainder to the Leffor and his heirs Tenant in 

andiue was with proclamation which ſhall bind the rail 74#le and 

after proclamation made, bis iſiue 
If Tenanr in taile niake a Feoffement and a common 

4 Ererovery is had againſt rhe Fe ffce, who voucherh re- 

« {nant for taile, who voucherh over &c. there rhe raile Recovery 

+ Bthall be barred, becauſe that he when. he commetrh int be beſt to 

5. {xs youchee, ſhall be inche degree of tenanc-inrail, and barr eſtates 

a ſthe recompence in value in which he hath or may f=ile and 

T) 

4 

| 

e 

s 

» 

J 


haye ſhall goe in taile, and therefore ſuch manner of! emainders 
recovery is beſt,” and the ſureſt way ro barr the raile, 
and all the remainders, and the reverſion alſo. 
It A be renanr'in »raile, the remainder to' B. in ratle, 
the remainder ro C, in taile, the remainder to B, in Fee, 
4,makes a Feoff:ment, rhe Feoffees ſuffer a common 
recovery wherein B, is youched,and he over the com- 
mon youchee, In rhis caſe A. is not bound bur B. andall 
. the remainders over arc barred, For although that by the 
{| Bfeffment of A all the remainders were diſcontinued, 8: 
; Fthe eſtares thar B,C.D, had converted into meer rights, 
, Band though rhe remainders may never be remitted be« 
; {fore the eſtate raile in poſſeſiion be recontinued, yer in 
+ | caſe of a common recovery which isrhe common aflu- 
rance of the Land, he that commeth in +as youchee 
ſill be in judgment of Law in privity of eſtate which 
he over had. though the precedenr. eſtare whereupon 
the ſtare of the vouchee dependeth be deveſted, er 
diſcontinued. Coke 3 parts, fo, 60. Tenement 
\ | Tenemenr is a large word, to paſſe not only lands and end Here- 
ather inhericances which are holden, but alſo Officers, ditament 
\ E Rents, Commens, Profits, apprender our of lands, 
and the like wherein a man hath any Franke» 
rement and whereof he is ſeiſed ut de libero te- 
wments, but an Heriditamenr is the largeſt word 
of all in thatkind, for wharſoever may be in- 
herited is an heredirant, be ir corporeall or in- 
| c orporeall 


Veſfturam 
Itrre. 


terre 


Boſcorum, 


Seperal, 
Piſchay. 


Aquan ſu- 
an. 


Profits of 
Land, 


\ . Sweepage, and the like, and ſball have treſpaſle, | 


Herbagiuws 


Herbagium ,.. grant all his lands in tenure, poſicflion, or occupai. 
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eorporeall, reall, or perfonall, or mixr. 1, 1»ſt: fq 
20; 40:6, ec, k 
Ita man hath twenty Acres of Lands and b 
Deed granteth ro. another and his heires, Yeſtur 
terre, 2rid maketh Livery ſecundum forman carte, the 
Land ir ſe}fe ſhall nor paſſe, becauſe he hath a py 
ricula: rjighr in the land, fer thereby he ſhall nor 
the houſes, timber, trees, and other real! things, py 
cel! of rhe inhericance, bur he ſhall have the veſture 
the Land, that is, the Corne, Grafle and Vnderwa 


re clauſam fregit. 
If a man grant berbegium terre, he hath a like py 
ticular right ro the Land, and ſhall have qyare cla 
ſuam fregit, bur by grant thereof and Livery made, the 
ſoile ſhall nor palſe as is abovelaid, - 
Iſ a man let ro B rhe Herbage ef his Woods,'ands 


on of B, the woods ſhall paſſe, for B. hath a particulyf 
poſſeflion and eccupation which is ſufficient in this a 
and ſo it was reſolved, 

So if a man ſciſed of a River, and by Deed de 
grant Seperals piſchay, in the ſame, and makerh Linn 
and Scifin ſecundwn, form, charite, neirher the ſoilena 
water doth paſſe, for the grantor may take water ther, 
and if the River become dry, he may rake the beneli 
of the ſoile, forthere palieth to rhe granree bur a par 
ricular righr, and the Livery being made ſecundan ſy 
man chay!ecannot enlarge the grant, 

If a man grant aquam ſuam the ſoiie paſſeth nor ,but 
the fiſhing within the water paſſeth 

Bur if a man ſeiſed of Lands in Fee by his deed grat 
reth to another the prefits of his Lands, Habexdumsn 
him and his heires, and maketh Livery ſecundum fort 
chart e, the whole land ir ſelte doth paſſe, for whats 
the Land bur the profits thereof, for thereby Veltun 
Herbage, Trees, Mines, and all whatſoever parcell 
thar land doth paſs, $:e fcr all rheſc caſes « Inft 34 

If the Leffor by his Deed licenſe the Leflce for lik 
or years (which is reſtrained by Condition nor ro 3 


without licenſe ) ro alien, the Lefſor dieth befor} 
t 
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the Lefſee doth alien, yer is his death no Coune er 

mand of the licenſe, bur that he may alien, for rhe 

Licenſe exemprerh the Lefſee our of the penalty of the 

Condirion, and it was execured on the part of the Lef- 

for as much as mighr be, And fo it was reſolved Mich, 

uy 3 /7acobi in Communi Banco. | 

"_ 1fa man make a Leaſe ro anothe for two and twenty 9 > 

yeakes ( if che Lefſee ſo Jong live and the Le flor 

and Leflee joyne in Granr by Deed of the terme to a- 

nother, and afrer the Leflee dieth within rhe rerme, 

the Grantee ſhall enjoy the land during the refidue of 

the rerme abſoJurly. 

A man leaſeth a houſe by Indenrure for yeares, the 
Lefſee for him and His Executors did covenant 'and Covenants. 
grant with the Leffor to repaire the houſe ar all rimes 
neceſſary : The Leſſee fignee it over to: Aide, who 
ſuffered ir ro decay, the Leflor brought an Action of 
Covenant againſt the Aſſignee, and ir was adjudged 
by all the Courr that Aion of Covenant lieth, al- 
though the Leflor have not covenanred for his Aſſignes, 
for ſuch covenanr that exrendeth rothe ſupportation 
of the thing. demiſed, is, ' Quodam modo. appurtenant 
thereunro: And in reſpe& thar the Leſſee bath raken 
won him to beare the charges of reparations; the yearly 
rent was the lefſer which - trencherh'ro rhe Afﬀignee 
Et qui ſextit commodum, ſentire debet & onus, if the Leſ- 
ſee covenant to diſcharge the lefler, De omnibus oneribus 
iinariis & extraordinariis,& to repaire the houſes, an 
Attion lieth againſt the Aſſtgiiee, Coke. 5. pars. fol. 17. 

Sdid covenant for himfelf, his Executors and admi- 
niſtracors, with the leflor, that he, his Executors, Ad- 
miniſtrators, or aſſignes would build a Brick wall upon 
Ty parcell of the land derniſed, S, affigned over his Terme 
"UE tol and for the not making of the Brick wall, the Jeſ- 
'Y for brought an a&ion of Covenanr againſt the aflignee. 
©'Y And thus it was agreed, per totam Curiam.vid. Spexcers 
Fl caſe. Cokelib : 5. | 
'F 1, When the Covenant extendeth ro a thing in eſſe, 
4. parcel! of the Demiſe, the thing to be done by force of 

the Covenant is, quodammedo annexedand appendant 
ION the thing demiſcd and ſhall remaine. with the 
& | land 
t 
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Land, and ſball-bind rhe Aſſignee, alchough he be g 
bound by exprelle words, #hid. - ';1 
Bur when the Covenant exrenderh ro a thing why 
hath no effence at the time of the Demiſe umade, «x 
may not be gppurtenant nor annexed ro the thing wh 
hath nor eflence. As if Leflee covenant to repaire"d 
houſes ro him demiſed, during therterme, that is py 
cell of the Contra&, and exrenderh ro the ſupp 
of the thingdemiled, and theretgye is qwodammeds, 
nexed and-appurrenant ro thehoule, and ſhall bind 
Aſſignee alchough he be nor bound <xprefſely by 
Covenant, Bur in the caſe at the Bar, the Coy 
concerned a thing which was not:in eſſe ar the time 
the Demiſe made, bur ro be. newly made aftery 
and therefore ſhall bind rhe Covenaror, his Exec 
or Adminiſtrators, and not the Aflignee, for the 
will nor annex the Covenant 1o a thing which hathia 
ellence, jbid. 5h 10) 
2. Itwas reſolved that in this caſe, thar if the Tele 
had covenanted for him-and -hn» Aſſhgnes that ily 
theuld make a new wall upon any part ot the thing & the 
miſled, thas that ſhall bind the Aſſignee, for alchoyt]%e 
the Covenant extend toa thing, ro be newly made,qupu@ 
rhat-is to-be done upon the rhing demiled, and 'thedþ mini 
fignee is ro take the benefit thereof, and therefore fhl® 9 
bind the Aſſignee by exprefle words, Bur alrhought ther 
Covenant be for him and his Afﬀignes, yer if the thighKAl 
tobe made or done be meerly collacerall ro the landy® 
and doth nor reuch or coltcern the thing demiſed, inf Vf 
ny.ſort the Aſſhgnce ſhall nor be charged as if rhe Lefee®d 
covenant for him and his Afſignes ro build a houſe tp the þ 
on the Land of rhe Leſſor, which is not any parcelig]h= « 
the Demiſe, vr to pay any collaterall ſum ro che Lef ,, war, 
or to a ſtranger that (ball not bind rhe Aſſignee becaut w:d 
it is meercollaterall, and no manner roucherth or: cd 
cerneth the- thing which was demiſed, or which is T 
figned over, and therefore in ſuch caſe the Aſhgnee Fran 
rhe thing demiſed may not be charged with rhar/mar"*! 
then any ſtranger, ibid. 7 ad 
3. It was reſolved that if a man demiſe Sheep" << 


or other ſock of Cattell; or any other Goods peFlen ven 
a 
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forany rine#gand the-Lefſce'coveriant for him and his 
Afﬀipnes atthe end of therime, ro deliver ſuch Catrell 
fot Goods: as good as, thethings demiſed were, or ſuch 
price for them: And'the Lefſee afligne the Sheep over, 
A rhis Covenant ſhall:nor bind the Afﬀigneezfor thar'ks 
gor but a, perſona)l coveraft, and wancerh fuch/ priviry 
F & is berween the Lefſor and the Lefſee, and his Affienes 
- ofthe Land in reſpeAdfthe Reverfion ; But in'cafe of 
gLeaſe of Goods perſenall;there is nor-any*priviry nor 
Reverſion, bur meerly a rhing in aQtion im rhe per- 
fonalry, wbich may nor bind any bur the Covenantor, 
his Executors or Adminiſtrators which'repreſent him ; 
the ame Law if a man deviſe a Mcaſtand'Land for 
years, with a ſtock or ſumme of money rendant rent, 
Hand the Leflec doth covenant for him, his Executors, 
Aiminiftrators, and - Affignes, to 'deliver theſtock or 
| imme of money at the end of the terme, yetthe Aſo 
+ | fgnee ſhall nor be charged with this Covenant, for al- 
{ef though the rent reſerved was increaſed in reſpeR of the 
hy | dock, or rhe ſumme, yer the rent doth nor iffue our of 
{the ſtock or ſumme, burour of the Jand onely, and there- 
* face as ro the ſtock or ſumme, the Covenant is perſonal, 
+ (and ſhall bind rhe Covenantor, his Execurors and Ad- 
4; miniſtrarors, and nor his Aſſignee, for it may be waſted 
fg otherwiſe confumed or periſhed by the 'Lefſee, and 
therefore the Law cannot determine at the time of the 
leaſe made, that fuch Covenant ſhall bind the Aſ- 
Ind hpnee, ibid, : wo 
I Ifaman demiſe or grant land to a womanfor years 
and the Leſfor covenamteth with the Lefſee ro repaire 
up the houſes during the terme, rhe wife raketh a-Husband 
td dyerh, the Husband ſhall have an aQion' of Cove- 
for, [ ant, 'a's well upon the Covenant in Law- upon theſe 
g9o:ds, Demiſe, or Grant, as upon the exprefle Covenant: 
bitir was reſolved by 1?cay cheife Juſtice and all the 
(Court , rhat this word Conceſ, or Demi}, in caſe of 
frank-renement, or inheritance doth 'nor import ary 
"oh Farranty, ſee rhe Srarute "of 32 H. 8) cap, 24, what 
it was reſolved ro extend rs covenants Which rouch or 


veephmcerne the thing demiled ; and not to collaterall 
Wenants, * | 


Upon 


Demiſe. 
Grant, 
Dyer. 


Aſſognment 
of Eſtate. 


Scovery, 
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Upon the words, Demiſe, Grant, in-Leafes for year]. 


or lives, 9 Elix, 257. the Leflce and his —_—— ſhall 
have a Writ of Covenant, . alwayes provided thete 
no ſpeciall Covenant following afver in fuch Leaſes, fir 
then this generall Covenant is qualificd,and rhe forme 
word, Demiſe, Grant, ſhall loſe his operation, Cohe, 4 
pais. Nokes calc. 


Andif a man be bound in an Obligation to perfanyf 


all Covenants, Grants, Articles, and Agreements, &x, 
in ſuch Iodenture, new the Lefſec or his Aﬀſignes upa 
eviction may bring an AQion upon che Obligation, by 
reaſon of the Covenant in Law which is broken, vj, 
Demiſe, Grant, Co. 4. pars, 

If Leflee afligne over his rerme, the Lefſfor my 
charge the Leflee or his Aſſignee ar his cleQion, but if 
the Leſſor accepteth rent of the Aſſignee, he hath 4+ 
rermined his elefion, and ſhall nor have an aRions 
gainſt the Leflec afterward for rentdue after the afſigs 
ment, no more then if the Lord ence accepr the reat d 
the Feoffce, he ſhall not avow upon the Feoffor, C4}, 
pars, Palkeys caſe, 

Proviſo, that the Leſſee or his Aﬀignes ſhall not + 
lien ro any perſon withour licenſe of the Leffor, after 
ward the Leſſor gives licenſero alien or demiſe rhe land 
or any part thercof, rhe Lefſor doth alicn accordingh, 
this one licenſc hath determined the Condition, forks 


no alienation to be made afterwards can break che Pri 


viſe, be ic done by the Leflece hinaſelfe, or his Aſſigns, 
lo that a diſpenſation with one alienation is a diſpenſr 
rion of all other, 4. pars. fol. 119. 

A leaſe was made to three, upon Condition that the 
or any of them ſhould nor alien wirhont the affenc of th 
Leſſor, after one aliened with his afſent, rhen the othe 
two aliened wichour licenſe, the Condition. being dere 
mined to one by licenſe of the Lefſor, was determine 
in all,and ſo adjudged : And the caſc in Dyer, fol. 33 
was denied for Law, 4. pas. fel. 119, | 

Note thar a Condition may not be apportioned or 
vided by the a&s of the parties, 4. pars. fol* r 19. 

Recovery againſt Baron and Feme by Wrir of < 
try in the oft. where the wite is Tenant in rail, 8 
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| be bona peritura, and ir isa charge for the Obligor to! 


(tr3) 
they vouch over, and ſo the 'demandant recoveretha®/ 
gainſt Baren aud Feme, and they 'over in value, thar 
thall bind the Tail and the Heire of che Wite, This 
afluranee was made by rhe advice of Brudnell and ovher 
Juſtices, Duxre de boc. 

Where a Wric of Entry in rhe Poſt is brought #gainſt 
Tenant for life to bind the Feoffecs,. he ought to pray 
aid of himin reverſion, and then they ro vouch upon. 
the joynder, &c. and ſuch a. recoyery with youcher! is -» 
uſed ro dock the tail in ancient Demaine upon a Wric 
of Right, and Voucher over, . 

If an Obligation of one hundred pounds be made -62Þ8 
with condition for payment of fifry pounds ar a day;and Tendif; 
at the day the Obligor tenders the money, and the Ob- 
Jigee refuſech the ſame,yer upon.an aRion of debr upon 
the Obligarion, if the Defendanr plead the render and 
refuſall, he muſt alſo'plead rhat he is yer ready ro pay 
the money and- render the ſame in Court, bur' if the 
Plaintiff will not then recerve-ir,bur.rake ifſue npon rhe 
tender,and rhe fame be found againſt him, he hath loſt 
the money for ever, 1. Inft. 207\ 4," "7 

If a man be bound in two hundred quarters for 'deli- 
very of a hundred quarters, if che Obligor render at the 
day the hundred quarters, he ſhall-not plead Vxcorporiſl, - * 
becauſe albeit ir be parcell of che Condition, yer they 


- . 


keep them, and the reaſon wherefore in the caſe of the 
Obligation, the ſum menrioned'in the Condition, is nor f 
loſt by the tender and refuſall, is not onely tor thar it is 

adury and parcell of the Og, and therefore ts 

not loſt by the render and refufall, bur alſo for that the 
Ob'igee hach remedy by Law for the ſame, 

Bur if a man make a fingle Bond, or knowledge a Sra« 
rute, or Recognizance, and afterward make a-Defea» 
ſance for the payment of a lcfſer ſun ar the dey,and'the 
Obligee or Conuſce reſuſe ir, he ſhall never have any 
remedy by Law to recover It, becauſc it is nor parcell of 
the ſum contained in the Obligation, Srarure, : vr Re- 
copniſance, And in this caſe in | pleading of the ren- 
der and refuſall, che party ſhall not be driven to plead 
wncorporiſt. ot to tender it in _ Neither hath the a 


Obliges 
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Obligce or Conuſce any_remedy by law to recover the 
ſammeg- contained in the Detcazance, And ſo it is if a 
man- make an Obligation, of a hundced-pounds, with 
condition for delivery of Corne or Timber, &c. or for 
the performance of an Arbirrement, or the doing of an 
a® thar is collarerall ro the Obligation, thac is to ſay, 
is nec parcell of ir, and cberzfore a render and refuſal 


wry Bar, 1/1 


; I xhe-cundition upon.s Mortgage be ro pay to the 
Tender up- Morrgagee or his Heics the money, @c.and before the 
on « Mort 4. of payment the Morrgagee dyc, the Feaftor may not 
£43%* pay the money to the Execurors of the Mortgapec, for in 
this caic the money ought ro be paid tothe Heire, Et iy 
hos oaſu deſignatio wnius perſone of excluſig alterius, & ex- 
prefiumfacit ceſiare taciturm, And the Law will never 
feek our a perſon when the parties themſelves have aps 
pointed one, vide Coke, F.pars. 96. Googales caſe, Dycy 
1 EliLfol,181, Bur ifthe condition be to pay the mq- 
ney ro the Feoffor, his Heires or Execurors, then the 
Feoffee hath eleQion to pay it either tothe Heires or 
Execurtors, 1. Inſt, 20g. b; | | 
' If a man make a 'Feoffment in fee, upon Condition 
Payment 0? thar the Feoffec ſhall pay to the Feoffor his Heires of 
« Mori- Afgnes twenty pounds at ſuch a day, and before the 
L4Le. day the Feoftor makes his Execurors, and dyerh, the Fe- 
offee may pay the ſame'to the Heire ro the Execucors, 
far they are his Aſſignes in Law to this inteor, 
-. But if 8 man make a Ecoftment in fee, upon. Condi, 
Mortgage. jon that if the Feoffor pay'to the Feoffee, his Heires of 
Aſſignes twenty pounds befure ſuch a Feaſt, and before 
the Feaſt the Feoffee makes his Execurors,and dyerh,the 
Feoffor ought co pay the money ro the Heire and nor «9 
the Executors, for the Execurors in this caſe are no Al- 
fignes/in Law, and the reaſon of this diverſity is this 
for that in the firſt caſe the Law muſt of neceſlity kind, 
our Afignes, becauſe: tbere cannct be apy Aſſhgnes in 
Deed; for the Feoffor hath bur a bare Copdition, and 
no Eſtate in the Land-which he can affigne over, Bur 
in the other caſe rhic Feoffee hath an eſtate in the land, 
which he may aſfigne over, and where there be Asfignes 


in Decd, the Law ſhall neyer feck out of appoint 
any 


© 2 
any Asſignes in Law: And albeir the Feoffee make no 
asbgnment of the ſtate, yer the Exeeutors cannor be Af- 
fignes, becauſe Asfignes were oriely | intended by rhe 
Condition to be Asfignes of the Eftare, 1 1vſt. 2168, 3 
Bur if the Conditien be to pay money to the Feoffee, Mortg ape; 
his Heires or Asfignes, and the Feoffee make a Feoff- Vide Lord. 
ment over, iris in che eleQion of the Feoffor ro pay-the Coke, 2, 
money to the firſt Feoffee, or rothe ſceord Feoffee, and pars. fol, * 
ſo if the firſt Feoffee dycth, rhe;Feoffor may cirher pay 79, 80; _ 
the meney to rhe Heire of the firſt Feoffce, or ro rhe fe- many ex» 
cond Feoffee, for the Law will not enforce the Feoffor to cellent 
take notice of the ſecond Feoftmene; nar of the validity matters 
thereof bur at his pleaſure, andrhe fit Feeffee and his touching _ 
Heires are expreflely named in the Condition, Plow, Conditzuns - 
Com. 186, 28$8;'2 Elix, Dyer, t81.Co, 5:pars. fo. 96, v7, q 
Goodales caſe, | | G : 
If a man be bound in an Obligation With Conditied, Conditions © 
that if the Obligot do goe fromrhe Church of Saint impaſſble. 
Peter in Weſtmiifien; to the Church of Saint Petey in The Obli- | 
Rome in three houres, thar ther» rhe Obljparion ſiall be gation or © | 
void, the Condinion is void and imporfible, #nd theOb- Feoffment 
ligation ſtanderh. good : And To-itiis it & Feeffmerk good, and. © 
be made upon ſuch or the like condition, the cſtatE ot;he Condi-' 
the Feoffee is abſoliire, Jand' the evridition pevle IE 2 
and void, 1. Inf, 206. b, 219.4. ”*- «2 Dt T4 
If a man make alcafe for life,upon rendicion that" 4f {hail ror? 
the Leſle goe ro Rowe, as'is aforcſaid,/thar then he (habe enlarged 
have Fee, the conazrion preecdent |" imposfible- and by a Condt- 
' yoid,and therefore no Fee- fimple ean'prow to-the Leflee. tion tmpoj< : 
\ It aman make a Feoffment in fee; "upon condirion feble, 
thar che Feoffee (hail re- infeolf him befcre ſuch day, 
and before the day rhe Feoffar difleiſe the Fe-ftee and 
hold him our by force untill che day 'te*paſt, rhe ſtate 
of che Feotfee is abſolure, for the Feoffor is rhecauſe 
whereaf the condition is imposfible ro be perfornſed, 
and therefore ſhall never rake advantage for non pets 
formance thereof, and ſo it is if A. be'bound to B, that 
1. S, ſhall marry 1. N. betore ſuch a day, and betore ths 
day 8, marrieth with Zane N. he ſhall never rake ad - 
vantage of the Bond, tor that he himfelfc is the meafte 
thit 


4 


Paris, 


a. e\ \ 
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. the conditionicould-nor be performed, and ſo thereby 
become impoſſible. : 


A man makes a Feoffment in Fee upon conditioh 


| that the Fecffor ſhall within one year go to Paris a- 
_bqur the affairs of the Feoffee, and preſently after the 
7 Feotfce dieth, ſo that the condition is become impoſſi- 


ble-by-che A& of God, yer the eftare of rhe Feoftce' is 


: 4 | become abſulure, for though the condition be ſubſle- 
/ Cv Fgent rothe cſtare, yer there is precedency before the 


re-entry (viz,) the performance of the condition, And 
ſo, it- is, it che Feoftor ſhall appcar/in ſuch a Courr 


the nexr Term, and before the day the Feoffor dieth, 
: ox Cogniſor, or Obligor dicth , the Recognizance or 
- Obligation is layed. : And it a condition ota Bond, exc, 
be kupoſiible ar che rime of the making of rhe condi? 


tion, the Obligation is ſingle. And ſo ir is incaſe of a 


-» Feoffment in Fee wich condition ſubſequent, which 


is impoſſible, che ſtate of the Feoffee is abſolute, bur 
if the condition precedent be impofible, no cſtare or 
intereſt ſhall grow thereupon, Yo | 

Bur ir is commonly holden, that if rhe condition of 


| a Bond, ec. be againſt rhe Law, thar the Bond ir ſelf 
. is void, 
\ , Bur herein the Law diſtinguiſherth berween a condiri- 


| ata he 
Law 


on againſt the Law *for doing of anya& that is ma- 


. \ + (18-38 ſe, 'and a condition againſt law rhat concerneth 


not any thing that is melum in ſe, bur therefore is a- 


.. >gainſt Law, becauſe ir is cirher repugnantro the eſtate 


or againſt ſome Maxime or rule in Law, and therefore 
the. common opinion isto be underſtood againſt Law 
tor the doing of ſome aft, that is malumin le, and yer 
therein alſo the Law diſtinguiſheth: as if a man be 
bound upon condition that he ſhall kill F, $ the bond 
is yoid, bur if a man make a Fecttment upon condition 
that che Feoftce ſhall kill 1.S, rhe <ſtate is abſolure, 

and the condirion void. x 
In conditions againſt the Law, the eſtates be good, 
and rhe conditions void unlefſe the eſtate commence 
by the condition, and then borh are yoid, nor ſhall &- 
ſtares be inlarged by any ſuch condition,and if an Obli- 
gation ke cndorſcd exprefly with a condition which 
is 


_ 


# #* GO” 
7 


(117) 
is 2gainſt the law, then the. Qbligation and condition 
are both void. | | 
* Burifa man be bound upon condition wherein &- 
ther conditions are racite implied, and nor plainly ex-" 
prefied inthe condition, then the obligation is gopd 
and the condition is void becauſe ſuch rhings are nor 
expreſly rehearſed in the condition, and ſo it canner 
* beexprefſcely ſaid that rhe will of the Obligec was thar 
the Obligor ſhonld keep him withoue damages, for 
ſuch ARs to be done againſt the Law, As if a man be 
bound to keep the Obligee withour damages, and 
ſhewerh not in what thing, for he may have damage - | 
for treaſon avd other Felony which is implied and nor Conditicns | 
exprefſed, and ſo the condition void, repugnant; 

Ifaman make a Feottmenr in Fee uponcondition; the condui- 
that he ſhall nor Alien, this condition is repugnanr 0 1s vosd, 
and againſt law, andthe eſtate of the Fecftee is abſo- #74 be 
lure, bur if the Feoffce bee bound' in a Bond that: the 3974 9 
Feoffee or bis heires ſhall not Alien, this is good for he eftate zood 
may alien if he wil fortic his bond. Ceke.liþ 1 Corbets coſt 

So ir is if a man make a Feofſement inFee, v 

condition that the Feoffee ſhall nor rake the profits of 
the Land, this condition is repugnant and againſt 
Jaw, and the eſtate is abſolute, Bur.a Bond with candi- 
tion rhar the Feoffce ſhall nor take-the profirs is good, 
If a man be bound with a condition. to entcoffc his 
wife, the condition is repugnant, void,and af ainſt law, 
becauſe ir is againſt the Maxime in; Law, and yer the 
Bond is good, | | | 

Yer before anno. 13. H.8$. the Deed ds ſtile the King 
Defender of the Faith, or Supream head before the 26, D**ds ſuf- 
H; 8. ſueh a Deed is a forged Deed, | , Fitious t0 

King H, 8. uſed nor the ſtile, of Supream head in ve ſorged. 
his Charters till 22, of his Raigne, nor King of- Ireland 
before 33. of his Raigne,New Littleton fo. 7. O 
* a1 yeares is the full age of man "or woman to make Age ts 
good any aR they do, 14 their age of diſcretion, and biyd mew 
therefore that is the comperenr age tobind'a man' in 07 women. 
marrer of marriage, 12,to bind a woman, and y, to dex 
ſerve her Dewrey.1 1«f. fo. 73. b. 79.4. , Re 


No remainder may commence upon any x« yugnancy 
or 


Gene yall . 


2759 


Livery,and 


ſpeciall Li- 
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or impoſſibility pretedent, nor upon any condition that 


oeth ro rhe deft. uRtion of rhe particular eſtate, tor 
conditions alway, enure in a privity ſo that none 
ithall rake advantage of conditions, bur thoſe which 
are privies, tor none iba[l enrer for a condition broken 
but onely the Feottor, Donor, Leaſor, or their heires, 
and as none ſhall avoid an cſtate. formerly made by 
the Breach of a condition bur only che privies, ſo none 
ſhall cake a new eſtate by performance of a condition 
bur only the privies, 1 Iul: fol.77. 

A generall livery, hath ews properties, fiſt ir is full 
of charge rothe heir, for he muſt kind an Office in eve- 
ry County where he hath land, or elſe he cannot we 
a generall livery, and he muſt ſuc our his Wrir of gats 
proband, 1, luſt. fot 77. 

The ſecond property is,ir 1s full of danger,firſtir con- 
eludeth the heire for ever afrer to deny any renwe found 


in the Office. Secondly, it livery be nor ſued of all and. 


of every parcell which che King ought ro have, whes» 
ther ir be found in the Office or not found, the live- 
ry is void and the King may reſeiſe the land,and be an- 
ſwered of the menne profits, ſo it is, it the Office be 
Inſufficicnt,or the progefſc whereof the livery was made 
bein{ufticient or the like, the King ſhall re-(ciſe. 

Therefore for 'the eaſe of the heire and ayoiding 
ſuch danger, rhe heire for the moſt parr ſueth our a 
ſpeciall livery which containerh a benc ficiall pardon 
and faycth rhe faid' charges and preventeth. the ſaid 
concluſion and other dangers, which being of grace 
and nor of right ( as the generall livery is) the King 
may juſtly take rmore for a ſpeeiall liyery chen for 
a generall, bur ever with ſuch moderacion as the 
heire may ever goe cheeretrily through with ir, 23 
Flix. 97 2$H,8 ' 

One Mr. Sbotholt was bound in an obligation ro one 

<in, and in the vbligation he was named lobn. 


| $hotbolt which was miſtaken, bur Mr. Shotbolt well 


receiving his niſnaming, ſealed and delivered the 


_ Oblipadon as his Deed, and in Debr brought upen this 


tion againſt him by the name of Williem Shot- 


Obliga | - 
belt #Rsdie74s Jobamees Shorboie;be plended non eh [af 
| £ an 


Ln 
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and eſpeciall marrer was found by*verdi& at Guj-1d; 
hall London,; and whetherhe thould be chatged' Isy 
this Obligation , and plea, that was the doubr 4nd 
the Poſtea was ſpeciall wt ſupra, arid by. the opinion of 
the Juſticesof the Bench, the plaintiff ihall nor recoyer 
upon this Verdi&, rhar ir had:Þdeen berrer for him fo 
have bronghr che Aion bythe tiame of Tobn $h5ibplc 
25 he-is named the Obligation,” and then'if he ap- 
peare there unto and pleadedimti ſuprt, non eft [ut am; 
he ſhould have beene concluded by che Obligation -3;x:; 
3 H.6. 34H. 6:5 E. 4; this matter well debatcd ; 24 
lit caſus inter) Turpin & Fitolt' (wit) 418 tor Apnes 
and ſhee ſued by ker right nate; nwper dicha Aima. Bil! 
la', 18, Ro'ulo, 738. Dier, fo. 279. 4 
"An obligation made beyond the *Scas may be ſed 
herein England, in what place the parry will, whar if it 
bare dare Bourdediux in France Where (hall ic be ſued? 
and anſwer was made, that it 'may'de alleaged in gys- 
dan loco vorar, Bowydiaux in France in Iſlington in che 
County of Mij44; and there it ſhall. be eried /for wherher 
there be ſuch'2place in 1ſ{ngron'ih the Cotnty of Mid,” 4 
or nor, is nof traverſable in chat caſe; and ſothe vari- 4 
ties of opinions in our Books wellreconciled, New Lit- 3 
tleton, 361, b 6, pars fo. 47 Doiiftales caſe, 3z. H, 
6,25.'48, E, 3.3,11H,6.16, "ns | 
Miſe isa word of A& approztiarted only ro a Writ of 1,7; 

righr, ſo called, becauſe both parties have pur chem 7 
ſelves upon the mecere right ro be tried by grand Aſſize 

or by Bartlegſo that which is in alf other a&ions are cal- 

led an ifſaein a writ of right irfrhae caſc is called a Miſe 

- A quarter of a yeare is 91 dayes, halfe a yeate is 182 

daies, a yeare is 365 daies, and to rhe fix houres the 
Law hath no regard, Diers Abridgment fo, 89.this Is ac- 
_— ro the computation in the Kalender,Ditr. 345 

tiutT: 135, b: | 

And when a Patton is ro preſent he hath ſix monerhs. 4 ,eqyer 
to preſene according ro computarion of the . K alender, ,,w > in- 
which is 182: dayes before any Lapſe hall accrue. But ,, p,wma- 
a moneth chanting ro the compurarion of the Law for ny parts it 
reſervation of renrs & re-entries, for non paytrent of ;- 4;2:ged 
rent&ec;dorh accohnt 28, daies ro che Moneth & no more. 

| I 4 FY Note 


* 
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i 
Kizge- Sil- Note thar the fine pro licencia contordand;.is rbar 
vo, which is called the Kings Silver, or. poſt fine. | 
' And if the fine in the Hamper, which is commonly 
endorſed upon the wrir of Covenant be 26. ſhillings 8. 
nee, then alwaics the Kings Silver, or poſt fine is 
alfe as much more;as the fine in the Hamper, 
If a Leaſe be made of 10. Acres of Land tor yeares 
reſerving rent,and after the Leſſor enters:into 2 Acres 
Fuſpenſion, the encire repr is thereby ſuſpended, for a contract 
| which s intire,may not be apportioned bur being, ſuſ« 
pended in parr,it isſuſpended in all, and.being deftrey- 
ed in part is deſtroyed in. the whole, and: eſpecially as 
to the AR of the Leſſor, which doth ſuſpend ax extin« 
guiſh it, 1 1uſt,148. a, | 
A man pives. Land in raile or leaſeth ir for life or 
E@/penfion. yeares, rendant rent, with condition for default of 
payment ro re-enter, there if the Leſlee leaſe part of 
the Land ro the Donor or Leſſor ; or ifthe -Donor os 
go enter in part of the land, he may nor. rc-entet 
or renr dbchind afrer, for the condition is ſuſpended in 
all, and a condiripn may not be apportioned nor divi- 
ded, B. extinguilhmenr, 49. conditions 193. 
If a Leaſe be. made tor yeares remainder upon 
Saſpenſeov condition of non payment, by ſuch entry of the leffor 
into parcell of the land leaſed, the condition is ſuſ- 
od 4 pended in all, And if the Leffor after ſuch entry make 
165 b 2. An alienation of rhis. parcell ro a ſtranger, the condigi* 
* © onisthereby deſtroyed and extin& in all; ſor the con- 
$739: 4 qJition which is a thing-cntry may not be apportioned 
by the a& of him which is ro take a yaile thereof, Bur 
by a& of the Law or by the AR of him which is char* 
ged with the condition, the condition ray in {ome 
ſpeciall caſes bc apporrioned, | 
An Obligation is made, ſolvendum nunquam, this 
@bligation, ſolvendum is void,and the thing reſently duc,31.E4 36 
* ___ Aijs boundtoB, ſolvendum cidem A, this is a good ob+ 
ligatton gnd the ſolvendum is-yoid, for the ,plaiarift may 
declare upon a ſolvendum to bimſelfe: 4 F, 4, 29 
An annuiry granted pro concilio impendendo,or a Feofl- 
ment, «d eryudicndum filigm or ad ſolyendum ten ſhillings 
' Is & condition without words conditionall, otherwiſs. 
augurioy. the parry hath no remedy, Lure. if 
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- "If the Leſſor enter upon his Lefſee for rerm of years, 
and -make.a Feoftemenr in Fee with Livery, the rent is 
ſuſpended for ever, although the Leflce xe emer, for ir 
is a torrious ently, hs 
And if- ic happen, &+c: Thar then and from thence- 
forth this '/preſent Demiſe and grant (onely in reſpe& 
and having regard to the ſtace and intereſt demiſed or 
granted, or hereby mentioned or intended to be de- uponſuch 
mifed or granted, to the ſaid 4, B. C, and D. and cyery ,; fa: t6 
of them, which (ball; make detaulc of paymenr of the poy their 
ſaid yearly rent, in ſuch manner and (form as is afore- x zxt at he 
ſaid) to ' be utretly void, and of noneeffcR, and thar day. 
then and from thenceforth at all times, then after ir 
ſhall and may be lawfull to and for the ſaid Leflor, his 
heirs and Aſſigns into the laid Mefſuages or renemenr, 
Lands , Tenements , Hereditaments, and Premiſes, 
with their and every of their appertenances, onely in 
reſpe& and having regard to the eſtate and inteaeſt 
demiled and granted , or hereby mentioned, &c. to 
Juch of the laid A.B.C.D, as ſhall make default of pay- 
ment of the ſaid rent aforefaid, in manner and form 
aforeſaid , wholly to re-enter, and the ſame to have 
3gain and repoſlefle, as in his or their former eſtare, 
and every ſuch of the ſaid A.B,C.D.as ſhall make defaulr 
of payment of the yearly rent aforeſaid in manner and 
form aforeſaid utrerly to expell, amoye and pur our any 
thing in theſe preſent Indentures ro the contrary there» 
of contained, in any wiſc notwithſtanding. 
To the Parſon belongerh of commen right the renths Tithes. 
of all manner of yearly encreaſe which we call Diſ- 
mes or Tirhes, and therefore by a Leaſe of Refforia, the 
Lefſce ſhall have rhe Diſmes and offerings of the 
ſame Church, for they are incident unrtoir, 15 H,7, 
88 Firz.Na.Br.175. 
And ita Parſon demiſe his Glebe ro any man, he ſhall 
pay Tithe becauſe they are of Common Righr,Hob 188, 
So if a perſon ſeiſed of a Mannor within his Parith, 
and makes a grant thercof,or makes a Feoffment of lands 
he ſhall have Tithes againſt his own grant and -Feotf- 
ment , D3ey 43, 2.42 E,3.13, 
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of Rent 
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Alſo a releaſe of all rightiticſes;demands, Se; in the 
lends co*'the rer-renane, by him who: hath': Titles 
out rhercof , extinguithes not this .righr , aappiAety] 
1 Jac. WEIL 
bt if a Rarſon grancs hA cropof corn growing» upon 
Glebe, yer he thall have tirhe chereof, adj. 10 Fac; bi 
quere it a Parſon ſow and dies,” who. ſhall-have the 
corn, ' 'E 


obſervation, for if a man give:land ro one, 'anth ro 
his heir in the fingular number, he hath bur an cſtard 
for lite, for his heir canfior rak& & Fee-limple by dif+ 
ecnr, becauſe he is but one, and thercfore in that cafe 
his heirs ſhall rake nothing , 2nd obſervable is -thit 
conjunRive (Et) tor if a man give lands to 0ne to have 
to him or his heirs, he hath bur an eſtare for life, fot 
rhe incertainry (ſes ſuis) if amangive lands to rwoy 
to hay: and to hold ts rhem, & beyredibus, omirring 
\ ſms, they have bur an eſtate for lite, for the incerrain+ 
ty, Burtit is faid if land be given to a man & heredity 
bus, o nitting{wis a Fee- ſimple paſſerh.Burt follow Litites 
$0n, Cokes Litt, fol 8,b, | 
Such unity, which is wirbin the Branch of che ſaid 
AR, oughr to have four qualities, firſt the uniry ought 
to be Zuſts and righrfull, and not by | wrong; ſecondly fr 


Titbes, 

What unt- 

003 ufc ought ro be equall, that is in fee, one with the:orher, 
{2 for if the Abbot, Priors, &c. have-holden by Leaſe; 


the Sta- 


ewe of time our of memory, thar is no unity within cire Sea? 

3108. t, rure;thirdly, ir ought to be perpervall, rime out of me» 

diſcbar hs mory,@r.and fourrhly it oughr to be free from paynrene 

the punk, of of any rirhes,for if their farmers at will for yeats; '&c, 

Tithe have paid tithes unto them,rhe unity peryerual ſhall not 
| ſerve,Coke 11 pars fel.9.Pridle and Nappays Cale, 

An Abbor is Parſon imparſonee ,” and hath Lands 
within the ſame Parſonage, and all comerh ro rhe 
King by ſuppreſſion, and the King grants the Patrſo: 
nage to one, and the Land to anorher, this was arpued 
upon demmurrer in the Kings Bench, atd the opinion 
of the Juſtices there was, rthax Tirhes ſhould not bt 
paid more now then the Abbey paid betore rhe fups 
preſſion, | 

The 


This word (Heirs) in the plura)l riumber is-worthy dal 
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nh 
yer 
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find: 
of 
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The King ſhall nor pay Tithes for Lands which are 

1 his hands, although che Leviticall Law faith, char 
yer y one ſhall pay Tithes, ut dicitar. k 

No Tirhes (hall be paid for ſex-coxls which a man 
Ends, and diggeth in his Land for, ir 1s nor yearly 


he 
cy 


mn 


1 Wprofic, «t eccidit inW,C. and Maſter Leeth, Fi:t.Na. Br. 
6 Bis. and Regiſter 54. 
» &  Nore that by the Stature of 27 El;x,e4p.r. it it or- 


y Bdaincd vacue. 

of Henry the ſecond granted unro the Abbor of York 
4 Ethe renth of all his Veniſon in York ſhire by his Char- 
4 Btcr,By chis ir appeareth, that for Wild beaſts there was 
no Tirhe duc, for then might nor the King have gran» 
ted another mans Tithe, &c It#er. Pickering. fol. 190. b. 

The Prior of Lanceftty did claim the Tiche of Veni- 
ſo, and the Fithe of Pawnagpe, (viz;) detiman beſtiam 
Vis carne ef corio, per maps miniſtrorum de forreſta, and 
the tenth penny 'of the pawnage, when the pawnage 
of the forreſt was colle&ed, and he made his ticle by 
yertue of a grant made by the Lord of the Forreſt, 
; unto one of his predecefours, and his claim was al- 
loged of for good,Itin, Laxc. anno 10. Ed.z.fol,64.bic, 

No. Prohibition licth , where a Parſon demanderh 
Tithes of Horn-beam, Sallows, Haſclls, Maples, and 
ſuch like, although they be of the age of 40 years, 
for they will not ſerve to build, otherwiſe ir is of Oaks, 
Ales, Elms, and ſuch like, and alſo of their boughs 
which are above the age of twenty years, Comment. 
Plawden fol,47®. 

It was never fecn that any Tithes ſhould be paid of 
great rrees, becauſe rhey are parcell of che inheritance, 
and. this is proyed by the Starute of 45 E.3, cap. 3s 
inthat in ſuch caſe a prohibition lieth, Neicher ſhall 
Timbec-Trees dead pay Tirhes, becauſe they were once 

cell of rhe Inhericance, ide Doftouy and Student, 

[.165,166,167,ehc. 

If Timber Trees have been uſually TIopr, Tithes ſhall 
pot be paid for them, for as the Law priviledgerh the 
=E the Tree, being parcell of the inherirance, ſo 


it {priviledge the Brenches alſo, fo if a man cur 


timber Trees, Tirhes ſha}l not be paid for the boughs 
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or ſprours which ere growing out of the roats or fic 

in reſpe& that the root is parcell of thc inherirangge r 
ſo if a Timber Trce become ride, ſicca,& non porta 
folia, nec jrulins in eſtate, nec exiſtens macerin, and thilpla 
uwner cut him, no Tithes ſhall be paid thercof in nr, 
ſp:& of the inheritance which was once in him, "ſoft 
the bark of oaks being Timber, ro Tithes ſhall be pail 
bur for acorns Tithes ſhall be paid,becauſe thar groaſ 
eth yearly, Ki 

It I grant all my Trees within the Mannor of G ye 

one and his heirs,the Grantee ſh-1l have inhcritancej 
them without any Livery and Scifin, Coke, Barringiniſi 
cale,8 pars fol.137.and ſoit Igrantro you my Trecyf WI 
my Wood, youu may come with Wains or Carts over 


Inheritance 
oth paſſe 
without 
livery and 


Seiſon by a Land to carry them,Coke 11 pars fol- 53. 


grant. 


Uſmy, Clajtourequeſted Reynolds to lend him 301. and u 


im, 
tt 
communicarion berween them, Reynolds lent © lay'«n Way 
pounds the ſixth day of December, 34 Eliz, unto the Wind) 
cond of Zune next following, ro pay unto him for 
principall and Lene thereof, 3 z 1. upon che ſaid ſeconlifalat 
of Zune, if the ſon of Reynolds were then alive, andifeſeft 
he died before the day, thar then he ſhould pay unvithe fa 
him 27]. which was 3 1. under the principal] , cliheare 
by the reſolution of the whole Court , was n{ury withþnd'' 
in the lerter of the Sratute, C-ke 5, pars fol 70. l: 
Boorl0nS Ur was agreed berween T,/#.and 4,G. that A ſhoilithe r 
Caſe Coke lend to T,zy.100 1, and that the ſaid T,w. ſhonld g | 
5.PAS:O0, ro the ſaid 4, and his heirs a Rent, which was in off 
69, of 20 1. upon a condition that the ſaid 4. ſhould lend 

the ſaid T,#.;100 |, as iaforeſaid, And that the ſaid r 

ſhould grant to the ſaid A. and his heirs the R: nidente 

30], upon this condition, thar ifrhe ſaid f, (Chould piiſhe V 

ro the ſaid 4.1001.s, the 17 of Fuly 2580. (which whe |e 

a full year before the contra& made) that then the renivit | 

ſhould ceaſe , and hereupon the money was recem 

and the Rent granted accordingly. This was not wi 

in the Srature of uſury, becauſe nothing was tote þ! 

by T."1, the Grantor within a year and a quarter alt 

the Grant made, for within"the 17 day of 7uly 15 th 

and Chriſtmas 1580, (ar which time a diſtrefle was tÞtcau 

ken for the Rent) no rent was limited ro be paid, 2nd Inſt. 

the Grantor had paid rhe 100 ], the 17 of I uh 15% By 


(125) 


c | 
node refit had ceaſed without paying anything for the 
:rie 1001 So the whole Court adjudged that it was 
thiplaitre bargaine, and conditionall purchaſe of ſuch a 
[rent and no Uſury, Bur it was reſolved by the Courr 
tit if it had been agreeg berween the Grantor and the 
aifcqnrce, rhar notwichſtanding fuch power of redemp- 
rofln that the hundred pounds ſhould nor have been 
iid at the day, and that the clauſe of redemprion was 
5.ahſcerte d' ro meke an evaſion our of the Starure, then ic 
ei$2d been an uſurious bargaine and contract within the 
taFacure, Coke 3. pays ſo, 63, 
4 Where a man for one hundred pounds ſelleth his land 
-mijon condition, thar if che Vendor or his heir repay the 
m, titre ſeſtum Paſch, or ſuch like, then next coming, 
harthen he may re-enter, that is nor uſury, for he may 
pay it the morrow afrer, or at any time before -Poſchy 
Fndtherefore he hath nor any gaine certain ro receive 
leoy profic of the land, ' And likewiſe where any De. 
Welance or Statute is made for the repayment, cit1 a 14- 
Weſeſlur. Bur ir is orherwiſe, if the condition be, rhar if 
te ſaid Vendor repay ſnch a day, ſuch a yeare, or rwo 
liheares afrer, rhis is uſury, for he isſure to havethe land 
£d the rents, land or profits that yeare or theſe two 
' Fhaars. And ſo when a Defeaſance or Starure is made for 
be repayment ar ſuch a feaſt which! is a yeare or two 
after, B, Uſury &t, Coke lib. 5. fo. 69. Hob. 199, 
"Ts man morgage his Land upon Dcteafance of re- 
ent to re-enter, by which Indemture the Vendee 
th the ſame Land to the Vendor fcr years rendane 
ne there, if there be a condition in the leaſe, thar if 
he Vendor repay the ſame betore ſuch a day thar then 
Mie leaſe hal be void,ther is nor vſlury Bur otherwiſe ir 
Wit he be to pay it fuch a day cerraine, or ſuch a year 
wore afrer,B. Uſury, 3. 32. H.8. 
Lands purchaſed may goe to the heires both of the 
of the Father and 'nzother of the Purchaſor, unleſle 
be once atrached in the heir of the part of the Father 
the heir of the parr of the mother ſhall never have it 
cauſe they are not of blood to him that was laſt ſciſed, 
Inſt. fo. 12.b, 13. b. # 
Bur Lands diſcended goe onely tothe! heire of thar 


. part 


Inhryitan- 
ces liveall 
ond ©0!Ul4- 
terall, 
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part fromwhence it dilcends, 3s if from the Fatber w + 
did purchaſe ir, then ic may go tothe heirs of the pb | 
of the marber of che ſame farther, bur not to the had» 
of the part ofthe ſons morher, for though they be; 
bloed ro the ſon that was laſt ſeiſcd, yer they are na 
blood ro the farher which was the ft purchaſor. _ 
And if a man purchaſe Lands in Fee-fimple, and 
witchour iflue, he which is next Couſin collaterall of 
whole bloud, how far ſoever he be trom him in degr 
may inherit and have the Land as heire ro him, 
Theſe words do intend that where a man dath |; 
chaſe lands and dyerh wirthour ifſue, and having ng 
ther brother nor ſiſter, then this next Couſin collate 
ſhall inkerir, $0 as there is implyed a diviſion of ha 
(vix,) lineall (who ſhall ever firſt inheric, for in dilg 
and collaterall who are ro inheric in default of lineal! 
it is a Maxime-in Law, Quod linea refta ſemper prefe 
trenſverſali, Lipesll diſcent is conveyed downward in 
right line, as from the Grandfather ro the Father, fad, 
the Father co the Son, and ſo downward, collareral}d 
cent is derived from the fide of rhe lincall, as Gr 
thers Brother, Fathers Brother, ec, | 
UDon this word (Next) I pur this caſe, one bath if 
two Sons, A. and B, and dycrh, B, hath two Sons C.g 
D, and dyerh, £. the eldeſt Son hath ifſue,and dyerh, 
purchaſerh lands in Fee fimple, and dyeth withour i 
D. is his next Couſin, and yer ſhall nor inherir, burrk 
iffue of C. for he that is inhericable is accounted in 
next of bloud, And therefore here is underſtand a 
viſion of next (viz,) next jure repre/cntationis, and oe 
gure propinquitetis,char is by right of repreſcnrarion, 
by righr of propinquity, And Littleton meaneth o he 
righr of repreſentarion, for legally in courſe of diſcer 
he is next of bloud inhericable ; And rhe ifſue of Cc, 
repreſent the perſon of C. and if C, had lived, he h 
been legally nexr of bloud, And whenſoever the Fatt 
if he had lived ſhould hay: inherited, his lincall hel 
by right of repreſencation ſhall inherit before any orhe 
eogh a Mother be yjure propinquitatis , neeter 
oud, 


\ 
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Alſo I put this caſe upon the word (Next) three g 
th 


* , 
CP 


(187) 
_ thers, the midlc Brother purchaſe lands andwyleviſe thoſe 
7 landsro his next Brather in fee, 2nd dye, leaving iffue, 
uy Hverered this. | (8. #561 
iT .-: Bur jf there be Farher and Son, 2nd the Farher hark 
Brother | thar is. Uncleiro rhe Son, and rhe Son pur- 
chaſe Lands in'fce, and dyc witheur iflue, living the Fa- 
2r,the Llncle ſhall haye the lands as heire ro:the Son, 
arid-not che Father; yer the Farther is neerer of bloud; 
becauſe, it is a Maxime in Law, that inheritance may 
hocally deſcend, bur nor aſcenid, yer if the Son in this 
caſe. dys withcur iflue,, and rbe Uncle entey into the 
I land ias hcive to the Sen, and afrer rhe Uncle dyerh 
" without ifluc. (livicg the Farber) the Father ſhall have 
the Land as hcire ro the Uncle, and ner as heire to his 
San, fot that he cometh to che Land by. cdllaterall dif- 
ceat,- and nor by lineall aſcent, and 'kis Uncle enter 
intathe Land 3; for it the Uncle in this caſe'doth nor 
"*J enter into the Land, then cannor the Father inheric 
J- 4be Land; for there is another Maxime in- Jaw herem 
* implycd, That a man that claimerh as Heire, in Fee» 
ſimple :ro ary man by diſceat, muſt make himſelfe 
heire to him that was laſt ſeiſed of the aRuall Bree: hold 
ond inhcerirance, And. if the: Uncle in this' caſe dorh 
nor enter, then had/he bur a Free-hold in Law, 'and no 
aQuall Free-hold, but rhe leſt that was ſeifed of 
the atua)l Free-hold was rhe Son to whom the Father 
cannot. make himſelte heire. And therefore Littleron 
faith, And his Uncle enter into the land (as he ought) 
by the Law to make che Father to inherit as heire to the 
Uncle, 
Notre, thar true it- is, thar 'the Uncle in this caſe is 
OY heire-bur nor abſolutely he ire, for if atrer the diſcent to 
"| him che Father hack. iſſue a Son cr OO , thar 
Wy ifſue tall entcr upoti rhe Uacle, And loiris jf a man 
bath iflue a Son and Daughrer, the Son purchaſcch land 
in fee, and dycrh without iflyc, rbe Daughter fhall in- | 
herir the land: bur if&ithe Farther hath atrerward ifſue a = 
Son:'this Son ſhall enter into the land as hefte rokis 
Brother, and if he hath ilive a Daughter and no Son, 
7} . ſhe ſhal! be Copartner with her Siſter, vide for this 
"y karnirg and theſe caſes, 1, Iſt, fo. 10,6, 


- 


f 
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(128) 
As be ought by tbe Law. Theſe words as a Key do open 


the ſecrets of che Law, for hexeupen ir is concluded;that | 


where the Uncle cannot ger an aRuall poficffion, by 
entry or otherwiſe, there the Farher in this caſe cannor 
inherir, And rheretore if an Adyowſon be granted'to the 
Son and-bis. Hcirc, andthe Son dic, aud this diſcend to 
che Uncle, and he dic before he dork or can preſent to 
rhe Church, the Father ſhall nor inheric, becauſe he 
thould make himſelfe heire ro the Son, which he, cans 
not doe, And fo of a rent and the like; Bur if the 
Hacle had preſented ro rhe Church, or had Scifin of the 
rent, there the Father ſhould have inherired. For Little: 
zon purteth his caſe of an entry into Jand ; Bur for-an 
exanple, if the Son make a Leaſe for life and dye withs 
out illue, and the Reverſion diſcend to the Uncle, | and 
he dye, the Reverſion ſhall nor diſcend co rhe. Farher, 
becaule in'that caſe he muſt make himſclfe heire rothe 
Son, | 

If che Father make a Leaſe for years, and rhe: Leſſee 
entreth, and the Father dyerh, the eldeſt Son dycth bes 
fore entry or receipt of the rent, the younger Son of; the 
halfe blood ſhall nor inherit, but the Siſter becanſeithe 
polſeſlion of the Leſſee for years is the poſſeflion of rhe 
cldeſt Son, ſo as he is atually ſeiſed of the Frank-rene- 
menr and the Inheritance, and conlequently the Siſter 
of the whole blood is ro be heire, And fo if Lands be 
holden by Knights ſervice, and the eldeſt Son is wirhia 
age, and the Guardian entreth into the Lands, And (6 
likewiſe if Guardian in Socage enters. ; 

Bur in the caſe atoreſaid, if the Father make a leaſe 
for life, or a gift in rail, and dyeth, and the eldeſt Son 
dyeth in the lifc of Tenant fur life, &c. the younger 
Brother of the half blood ſhall inherit, becauſe the Te- 
nant for life or Tenant in tail is ſeiſed of the Free-hold, 
and the cldeſt Son had nothing bur a Reverfion expe- 
Qanr upon the Free-hold, and therefore the youngeſt 
Son ſhall inherit the Land as Heire ro his Farther, who 
was laft ſciſed of the aRuall Free-hold. And albeira 


rent had been reſerved on the eſtate for life, and rthe- 


eldeſt Son had received the rent, and dyed, yer ir it 
holden by that the younger Brother ſhal A 
t 
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rbfit is no aRual-ſciſen' of the Free 'hold of the Land 
| bur Liber '4fſ, part, 2. ſeemeth tothe contrary. 1des 
e. vide; t./Infttfo. 15. 4. 6%h, ' © Miah 

Me that clameth ' Lands; Tenemems, or Heridira» Es 
ments, 25 collarerallheire ro any one; muſt claime from nM < 
fach an one' thathad an aRuall- poſſeſſion, and died ** a 
aRually ſeiſed of the Franck- renement, and the inhe- 66s 

fance 'of Fee ſimple 'of choſe Lands which he ſo cla- 
merh by diſcenr, and not from ſuch a ene who had bur'a 
poſſeſſion in Law, or 2 reverſion in Feel, expe&anr on a 
Franck-renemenr 'diſcenditle unto him. Bur to the li- 
neal) heire ir ſufficerth thar. the Anceſtor ſhould have 
berne heire if he had lived :' Bur 'if ſuch 'a collarerall 
heire claime from a collatcralil Anceſtor thar - had a 
poſſeſſion in Law bybis owne purchaſe or reverſion in 
Re fimple ' expeRanr' on: a franck tenemenc by his- 
owne purchaſe, ir afufficicar. Ls Wi 

Nore that an a4uall poſſe ffion muſt be'gained either 
by.« mans owne a&; or: by the aRtuaſ] poſſeſſion of Sig ATuall | 
ther; bur if nicirher'by his owne aR; not by the poſſeſſion Poſelon« 
aanother, he:doth gaine no more then diſcenderh un- ' 
whim,then the brother of the half bleod' hal inherir. ; 
And this word:Poſſeſſi12 is no- other bur pedis poſitio, Poſſeſfox 
md exrendeth only ro things whereof a'man by his en- quad. 

ry or other at-may 'gaine an-aRuall poſſeſſion: *for' * 

when the eldeft Son hath nor an” «Ruall poſſ flion, or" 

fit be fuch inheritance whereof any pofſe ffion may 

not. be gained per pedis\ prfrionem, or by any other -a@; 

then the inheriratice-by che Law ſhall diſcend to the” . 
brother of rhe halfe blood. As for Example. 

The King 'by his Letters Parcors- createrth a Baron, 

md giverh the Dignity ro him and his Heires, and he 

bath idue a S -n and"Daughret by one venture, an4' 4 

Þn/by another yenture, and dicth;rhe eldeſt Son dicth' 

withour ifue : ra whom (hall rhe dignity diſcend 3 'Fo- 
the/younger Song for is may nor be ſaid rhat the elder' 
S$oi'was-in policffion of the dign.ty, no more then of 
his-blood, for the dignity is inherent ro his blood, arid 

and neirher?by his owne a&t, nor 'by rhe a of another” 

hath he gained more aQuaſl pofſefiion rhen by the” 
Law deſccaded) rohhim Coke, 3;perra {4's 42. ri 
i K 


% © a ©” 


At 


quid..;.. 


Feſſſou 


is L9W,... madc for life, by himſrom whome he claimerh. 


- 


quid, 


Hzres jure deft Son ſhall jinheric onely before aN his brothers, Au 
proprieta- 


tis& bzres . Fo . a_—_ ' 
ore repre- 6th inthe life of his Fatbar, his ifuc ſhall nor inhery 


entationis Ih 


_ **mwyage, doth: conftirure ahd 'make- him hcires 
none may be- heire 10 any one,' wnkefle he: hath 


* , bloud ſhall notiaberir, becauſe he wanteth one of: rhe 
.. blouds ther, ould make him inhericable, for as. 


** many; and he harh-;nos yer really; cared: into then, f 


(130) | 
. An-aQapli poſſeſſion is when a-manenercth in Degd, 
inro lands ro hjcy gdifcended, 


þ 
a 22 ET 24] ti 
A poſſeflion in Law,iswbent lands be: diſecnded ras] þ 


« nor hath ſeifin of che renes reſerved: upon any cftarf y 
I 8 
Eyery one thar is heire unto aR-othery:13' as the &| | 


. 


heres ſure rveprefentetionis, as where'the eldeſt Son, dy 


before the youngeſt Son ; for alihough- the youngelt 
on be magis proptnqaes, yer jure repreſtwetionis,, the if 
ſne of. the cldeR Sori-ſhall inherit; far he-doth repreſen 
the-perſon of his Father, (| on ct © [> 550 

And even as none may be procreare bur of one Father 

done Mother, apd. oughr ro have:in him two bloods 
(win) the bloud of his Father; and rhe blood of hy 
Mather, theſe two” bloods commix an'\ him by : lawfyll 


hi both the bloods of him ro whome be : ſhall make 
himſelfe heire :' Arid therefore the heire: of the: halt 


LEE + EEE EY ry 


be 


x 


rhis:caſe the blood of the Father and: che” blood of the 
Mather make one blood inheritable,. and! both awe 
neceſſary ro procrearion of an heirez and therclore def 


ciente uns; nou foleſt efſe beres 2 | And this is-the real imſ 
of the Maxime, of: Paſisſſio fratris'de>feodi (mplex, facit | war 
ſororem efie baredem, Co, 3; pars. Raichffs eaſe, fo, 37-0Þ tiry 


if a 'man' be- attainted of: felony)by judgmenir, «ie 
henes begorren after the attainder are* forecloſed: from 


his Father was corrupr,. for ex feproſo' payence lei 
ſus peneratur filigs; And when the :Father is arral® 
redoticlony, the bloud in reſpe' of wher ic ſhallf 
inheritable, bcing corrupr, the 'Soh< (as kiko ro W7 
"+ ; a 


(13t) 
&| hath not but half blond, ( wit) the blood of the Mo- 
{ther in him wihont .corryprion 2 And therefore! he 
holderh thar ſugh a Son fhall not inherit his Morhes. 
3 And with him Brddtou accordeth,: for: (aich he; Nox 
| palebit f4lenjs generatio, nee ad bereditaters paterniii vel | 
| gaicraen, þ amen ape ſelonian ganerationem feeniit, td-'- \ 
{s generg(no [ucgedit iy berediteten paris, a quo ton" ſine | 
on 


PRs 


+ 


ja perpetrata, Becaulc that ac the time of his: birth a 
he had two 'Jawiull' bloodg' commixc in him-which- 
wy pc be corrppe by artainger ſubſequenr, bur, only 
as to thax.Faher, rp that Mother, 'by whome mouy 
bny was done and cammirted, . 

; To arraigne 986 Aflize is wp eauſe che Deifindonr x0 o 40 ye, 
be called £0 make the plainr; and to. fer the. cauſe "in 
luck order as the: Tenant may bo inforced-ro anſwer 
hereunto, and is derived of rhe-Freach word Arraynery 
porder, ar {ce in right place; and.the: Aﬀliſe is) Arrai- 
ned in French, ang catred jn Latine.. 
» There: is +diyerſuy berween: labericanees Er * Executed, 
1d Iobericanccy, execurory, As Lands cxccined ''by-axd things 
Livery, &c, cannot by Indenaures: of. COIEy be! executory , 
Geared afterwards . © 4a difference \ 

And ſo ifa Diflciſee releafe to A a Dibeſor, ir cannot 
be defeared by Indengures of. Deſgaſance made after- 
wird, burat” the" rime of the Releaſe or Feeffment, 
.the ſame may be defeated by Indentures of Def» 
, for i it is a Maxime i Law; \ Quz continent} fiu 
imſe "Lidencny\ Byr Rents, Annuities, Conditiqns 
warranties; and ſac lice,” chat 'be” inherirances EXECU- | 
tiry-may be defexred by Defeafdogie' made either at 
that time, or any, rime after: Ang fo the Law ot 
Saruts, Reco! oprz.ances, and 'O 4G) pd. 3 orb, 
ng Cxecroy; Plowl: 137. yo 6. Coke lt; Tr, 
$3ks * 548g J! vitieſs 

echar diſtr iſtraine 74 for an amereemint, and ſueh dikeyfor amer ci- 
Me fore to diſt ain the Goods; and-Chartles of him wnents, 
ano bens becauſe be- may-not diſtraine Anwther 

this ame;cement.Bur for rent or ſeryies-it. 
kocherwiſczfor the party may diſtraine the beaſtsfaurd $7; Brefie; 
ache land that arg levant& covchantaxþere;N.Bfe. 19% ©%Damage- 
And If a man take beaſts for Damage-feaſanc, 8 wwe ftaſanc; 
K 4 
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other: offer ' ſufficient amends, and he refuſe, e>c. Now|. 


if he ſue a Replevin, &c. for the beaſtshe ſhall reco. 


ver Damages only for the Derinue of them and na]. 


4or rhe raking, ſor that was lawfull, F.N, B, 69, 
Herrit + The Lord may ſciſe a Herrior ſervice as well a1 
ſervice ex Herriot cuſtomc, and ſo ir was then adjudged by the 
Herriot whole Court, Plow'fo. 96. Replevin, woodlad werſut 
enſlome Monitle. Kichin. 262. | 
May be ſci» It was reſolved that when the King maketh an heir 
ſed. app-rent which in age of a Tenant by Knights ſerve 
warde, aKrin rhe life of his anceſtor, and after the anceſtor di- 

eth the ſaid heire with in ape, in this Taſe he ſhall be 


our.of ward and ſhall pay no value of his marryage.na. 


the Lord ſhall have the coſtody of the Land, for in ſuch 
eaſc by tbe making of- him Knight in the life- of his 
Anceſter, he is made as of lull age, ſo thar when his 
Anceſtor dierh, nointereſt either in the body'or in the 
land ever veſtcth in the:Lord, Coke. lib 3 9.173, 
' It was alſo reſolved chat” when” che heire within age 
is mide Knight after tender made to him; although 
- that he within age qmarry elſe where, yet ;he ſhall not 
-p*y the forficure of marryage. Coke, 6, pars, fo. 73. Sit 
Drue Druvies caſe, | © 1 © yy | 


If an infant in the life of his father be mde. | Knight, 
and his father dic he ſhall be in Ward, pt _. 
1s where an infant in ward is made Knighr,there he ſhal 
be out of ward.z, E6,tir Garde :42,Magna Char cap. 3+ 

Commene:s © Touching the time of rhe beginning : of a_Leaſe for 

went of 4 © years it is to be obſeryed, thar if a Leaſe be made. by, 

leaſe indenture bearing Date the 26. of May &c, to have 

Incluſrve and ts, hold fur 2 t, yeares from the Date or from the 

& cxclu- day of rhe Dare, ir ſhall begin the 27. day of May, 

Poo ; If a Leafe bear Dare the 26 of May &c.to hore ay 

to hold from the making hereof or from heneeforrh of 
from the Aealing and delivery hereof,” ir ſhall begin 
on rhe day on which iris delivered, for rhe words of the 
jndenrure are nor of any efic& till the delivery, and. 
here by from the making 'or from thenceforth rake 

-chcit effcR, Claitons caſe, Coke lib, 5* I, * * yo 


- . 


But 


wh, - yy wy,» 6 
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(133) 
Bur if ir be a die conſeftionis; or « die datus, or i datu, 
then ir ſhall begin the nexrday after the delivery, 

If the Habendun be for the terme of rwenty one'years, 
without mentioning when it ſhall begin, ir ſhall begin 
from the delivery, for there the words take effeQas is a- 
foreſaid, \ 

If an Indenture of Leaſe beare Date which is yoid, or 


impoſlible, as rhe 3o. day of Febrnary, or the 40, of 


Marcb, if in this caſe the rerme be limired co begin from 
the dare, ir (ball begin from the delivery as if there had 
been no date art all. | 

And ſo ir is, if a man by his Indenture 6f leaſe cirher 


,xecite' a leaſe which is nor, or is void, or recite a Leaſe 


amiſlc in point martcriall which isin eff, ro have trom 
the ending of the former Leaſe, rhis Leaſe ſhall begin 
in courſe of vime from the delivery thereof, Coke. 5. pays 
fo, t. 12.Eliz, Dyer. fo, 286. 14, El, Dyey 307. 5. Eliz 
Dyer fo, 218, 

It a man make a leaſc for years,rcſcrving a rent, with 
condiczion that if the rent be behind, that cthe' Lefior 
ſhall re-enter, and rake the profits untill chereof he be 
ſarisficd, there the profits thereof ſhall be accounted ' as 
parcell of the ſatisfaQion, and duting the time that he 
loraketh the profits he ſhall not have an aRion of debr 
for rhe rent, for the ſatisfation whereof ke rakerh rhe 
profits untill che Feoffor be ſatisfied or paid off rhe rear, 
withour ſaying (thereof, or tothe like effec) there the 
profirs ſhall nor be accounted in part of the ſatisfaRion, 
bur to haſten the Lellee ro pay ir, New Lultleton, fo.203, 
30E. 3.7.27 H,8 4 4; E.3. 21, 

Of Frec-holJ, and inheritances; ſome be corporeall, Livery and 
25 Houſes, Lands; &c. theſe are ro palle by Livery and Seifin Tan- 
Scifin, by Deed or wichour Dzed, ſome be incorpoicall, ,, 
as Advowſons, Rents, Commons, Eſtovers, &c, theſe 
cannot paſſe without Deed, but yer withour any Livery, 
And the Law hath providcd the Deed inftead of a Li- 
very, and ſo it is if a man make a lecaſc, and by Deed 
granc the reverſion in Fee, here the- Free-hold with the 
Atrornment of the Lefice by the Deed dorh paſſe which 
ls in licu of the Livery, 1. Inſt. jo. 48, 49. | 
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To'fay thas mency is fallen, that be hath gone #bout|' 


ro ger poiſonro kill rhe child that fuch a woman goeth 

with, thata man did lye in'wair to rob one, ot procured 
-andther, or agreed with another ro murder him, 6r 

- ſought his life for his-land, ro call a Merchant Bank- 
xupt (bur nor to call a Gent, exc. Bankrupt is n& 
afionable) rocall an Artorney Ambrarztei, or to ſay 

" that he dealeth corruptly. Bur words of cheller and 
hearc,,as to call one coufiner, crafry-knave, common 
Excorcioner, Drunkard, Witch, Rogue, Pillory- Knave, 
Villain (unleſle he ſay Villain ro ſuth a man, or regat- 
dar ro ſuch a Mannor). are not ationable, 

Bur if the ſpeaker be able ro juſtifie the words, for then 
; tx is not falſely, Asto call a man perjured, 'by reaſan 
; of a perjury cornmirced in the Srar-chamber, but ro call 

one Theite or Murrherer, upon an inditement or come 
. mon fame is aQtionable, 

It one having another mans goods, convert rhem to 
his owne uſe, it aSmith cloy my horle, theſe are a&ion- 
ablc, bur nor if he take him ro cure (without watranting 
of him) and doing all he can, yer the Horſe impaire, 14 
H. 7.22 Kelw. 40, F.N. B. 94. 

' Vf being commirred to che Goale, rhe Goaler of m4 
lico put upon me roo'many Irons, or otherwiſe uſe me 
ſo hardly that I become lame thereby,rhis is aRionab!t, 
Sir ez, Finch, fo. 186. F,N.B. 93. 

A+ grant by an lntant under the age of twenry one 
yeares, one our of his right mind whom we call noy ſa 
ve memonig, or a0n compns mentts, or compelled ro doe 
an a&, either by dureſſe of impriſonment, or feare of 
ſome bodily hurr rhrearned ro himſelte (bur nor to his 
Father, Mother, Brother, &c.) as loſſc of life and mem- 
ber,or though ir be bur of impriſonment, for impriſon- 
ment is 2 corporeall paine, and one may be impriſoned 
thar he dye of is; otherwiſe of menace to break or burn 
down ones houſe,for thar is burthe lolle of ones goods,it 
avoidable 8nd may be avoided at any time by Entry, 
AQion, e&þc. it they deliver ir with their hand as ind 
grant of a. rent, Advowſon, &c or a Feoftment by let 
rers of Attorney, it is meerly yoid, and nothing atel 
paſſeth. 1, 1nft, 171,172, | A 
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(135) > 
{:So if a grafit'miade'by one which hart rio underftan- 
ding,ss it he be born, Dumb, Deaf and blind, bur one 
dumb riay make a good grany, or born dumbantd deat, 
for divers may have underſtanding by thcir fight onely 
thongh dumb and deaf, : | h 
« Tf an infant bargain for his neccſſary mear, drink 
and appartell; e*c, ir ſhall bind him. | 
!:Orher Grants of his where himfelt hath likewiſe be- 
nefir, we call it gu'd pro quo, are onely voiJable and 
not void, as if he let Lands tor years reſerving a Renr, 
fir H. Finch fo.r 02. 


SC. except rhe Seller, or theſe(by whom he claimarh 
wete in pofſeffion, or took the profirs by the ſpace of a 
ar next before upon pain rhat the ſeller, &c. ſhall 
orfeir the value vt rhe Lind, afid likewiſe the buyer 
knowing the fathe, providing that he is in lawfull poſ- 
{ſion by raking the yearly profits , may buy,®c. anos 
thers pretended Righr,32 A.8.cap, g9.Plowd. Com. Par- 
Widges Caſe, fol. 89. Dyer 77.Plowd.1g. | 


aman pay Tol} for the things he. bringeth to the Fair, 
bar for the rhirigs he ſelleth, bur by the cuſtome be 
may for every thing brought to the Fair, and for his 
ſtanding alfo, Finch fol. 166. As 
If the Parſon of a Church purchaſe a Mannor wirh- 
m his Paciſh, now by this purchaſe and unity of poſ- 
ſeflion, the Mannor which was tithable before is now 
made 02 deeivabilis, becauſc he cannot pay Tithes ro 
himſelf, bur If che Parſon make a Leaſe ot his Parſo- 
nage and ReRory to a ſtranger, now the Parſon him- 
felf ſhall pay Tirthes of his Mannor ro the Lefſee of the 
ReRory, and if Parſon make a Feoffmenr of the Man- 
for, the Feoffee ſhall pay Tithes to the, Feoffor Parſon, 
becauſe that Tirhes may not be exrin& by any uniry of 
_, as rent-charge may, which is iſſuing our of 
nds, bur tythes are due by the Law of God, ex debito, 
by the manurance and rillage of rhe occupier in whoſe 
hands foever the land cometh, if ir be nor in the hands 
ofthe Parſcn himſelf. And all chis matter was agreed ” 
=” the 


None” (hall buy , ſell, or ger, or take promiſe, or Pretended 
print ro have any pretended Rights or titlesro Lands 72Þr. 


The ſeler hat yot pay Totf,biic'the'buyer,ncicher ſhall 7o'e 7 


Maxyket. 


te buries caſe, Coke lib; 2. 47. b. 


Ancient 
demain 
decei, 


Terminus 
annorum 
& rempus 
anAnorum, 


(136) 
the Juſtices and Serjeantcs, but they,,were in ſcverall 
opinions, if rhe Paiſon leaſe parcell of Gleeb Lands for 
yearey or life reſerving a renr, wherher rhe Leſſee (hall 
pay tythesor not, Oxere, Dyer, fo. 44. Biſhop of Cay 


If a man levy a Fine of Lan1 in ancicnt demaine 
the commen Law to another, new the Lord of ancien 
demaine (bal! have a Wrir of diſceirt againſt him thu 


levied rhe Fine, and him thar is renanr, and thereby he 
ſhall reverſe rhe Fine, and there he which hath given 
the Land (hall be reſtored to his poſſeſſions and ritle 
which he had given by the Fine, becauſe that rhe Fine 
and gift thereby is urterly deteareg. . Bur if he that levi- 
ed rhe Fine had after the Fine releaſed ro him which 


h:d the poſſeſſion by the Fine by his Deed, or confirmed. 


his eſtate by his Deed in the Land,then ir ſcemeth that 
he ro whom ſuch releaſe or confirmation is made, ſhall 
reraine and have the Land, notwithſtanding the Fine 
be reverſed, becauſe that this releaſe or confirmart'on 
made tu him being in polſeſſion maketh his cſtare firme, 
and rightfull againſt him and his heirs which releaſed or 
confirmed, Na, Er.fe. $8.4. Pace regis & regina, fe. 68, 
Plow. 370, 

Terminus, in the underſtanding of the Law doth not 
onely fignihe the limits and limication of time, bur alſo 
the eſtate and inrereſt thar paſlerh for that time, as if a 
man make a leaſe for rwenty one years, and afrer make 
a Jealeto begin a Fine, e# exptratione Ko: a rermins 
21. 4 #107. dianiſor,and after the firſt Leale is ſurrendred, 
the ſccond Leaſe thall commence preſently, bur it ir had 
been ro begin, poſt finem & expirationem predifi.2 1. anno- 
tw2:, in thatcaſe although the fuſt rerme had been ſur- 
rendred, yer the ſecond leaſe ſhall nor begin till after 
the 2 1 yeares be ended, by «\fluion of time; And fo 
note,ethatdiverfity between the terme of 21. years, an 
21. yAars, Coke 1.4. pars. {o.154, - 

Lf A.make a Leaſc to B, for ten yeares, and covenant 
that if 8, pay 1001, tofA. infra difÞ15 decem annos, that 
B* (hill have Fee, if B.  urrender his term to A, and af- 
rer piy the 100 {, withi® the ren years, he ſhall have fee, 


duc' otherwiſe it is whe'e ig js covenanted, that if he 


Py 


(139) 


pay. a hundred pounds, infra cerminum pre diflorum de- 


com axnorum, folio eoden. .... 


In witnefſe whereot, &c. 


aboye writren, 

. In Wirtneſſe wheacotall the ſaid parties have toevery 
part of theſe preſents ſer their hands and ſcales the day 
and year firſt above writren., | mY | 

N witneſs whereof to the firſt part of theſe Indentures 
remaining with the ſaid Sir Yo. Traty, Sir #4. Coke, 
and Sir Thomas Eaſtcourt, the ſaid Sir H. Pogle baths {cr 
his ſcalc, 4x7 | 
I. Sir H, Poole, 
2. Sir 70. Tracy, 
Sir #ul Coke, 
Sir Thomas Eaſtcourt. 


And tothe ſecond parrt of the ſaid. Indentures, re- 
maining with the ſaid #illiam Guies, Zohn Bridgman,and 
F;, Marſh, the ſaid Sir HB. Poole, Sir Fo. Tracy, Sir #11, 
Coke, and Sir Tho, Eaſtcourt, have ſer their Scales, 

| 3. #11. Guies. 
70. Bridgeman. 
Fra, Ma'(b, 


 Andtothe third part of theſe Indentures,remaining 
with the ſaid Sir H. Poole, the ſaid Sir Fo. Tracy, Sir #14. 
Coke, Sir Thomas Eaſtcourt, Fil. Guies, Jo, Bridgman, and 
Fra, Marſh haue ſct their ſcales, even the day and ycar 
fiſt above written, | 
To the firſt parr of theſe Indentures remaining with 
the ſaid H, poole, the ſaid william Bridges, Thomas Nicho- 
las, William Freame, Giles Bridges, and Jeffeey Bath have 
ker their ſeals. | 
1. Henyy Poole, 
2,1. Bridges, 
Tho, Nicho(as_ 
will, Freame. 


To the ſecond part of ghe'e preſents remaining 9s 
| | 7 


the parries aboye named eo Tripartite: 
theſe preſent Indentures, Triperiite, winter changeably rteden- 
have ſer their hands and ſealcs, dared the day and year ures. 


(138)! 
the ſaid wit. Bridger, Tho.Nicbotds, and Wi. FIAMG; 
the ſaid Hen, Pogl, Gi. Bridges; aid eff. Bathe, have - 


ſer rheir ſeals. 
cs. JEE# ef, 
'- Ufeffery Bathe. oh 
And to the third part of theſe prefents remeining 
with the faid G.#ridges, and Fefſery Fathe,the ſaid Hen, 


Pool,,”,Bridges, Thomes Nicholis arid Wil. Freanihave fer 
their Scals, 4 207 02 Jo 


O one parr of this Indentwre remaining with the 
L ſaid Sir Hex.Pool, the ſaid Dorothy Union, and” Geo; 
Sberley have ſertheir ſeals, 
t.Dor8!h; Unton, 
J1.Gong Shierly. 
3.Sir Hen,Pool. 


To another part remaining with the ſaid Geo. Shityley, 
the ſaid Dorothy Unton, and Sir Hen, Pool have ſet their 
Seals | 

To another | art remaining with the ſaid ' Doyoiby 
Union, the {aid Sir Hen,Pool. and Geo Shicrley have (cr 
their Seals, 


T O one part of theſe Indentures remaining with rhe 
ſaid Geo,Raleigh, rhe ſaid Gab, Pountney,and Eaw. 
Raleigh, Tho, Spencey, and Edward Bux, have fer 
their Seals, 

And to one other parr remainder with the ſaid Gb, 
Pozntney, and Edward Raleigh , the laid Geo, Raleigh, 
Thomas Spencer,and Fdward Eſſex have ſer rheir Seals. 

And to one other part remainder with the faid Th% 
Spencer, and Edward Ef: x, the ſaid Geo.Raltigh, Gat. 
Pountney and Edw.Raleigh have (cr their Seals, 


1.Geo. Raleigh, 
2,Gab, Pown'ney. 
Eatayd Raleigh. 
3. Thomas Sp enccy, 
Edward Eſſex, 


(159) F 
To rhe fit parr femainingwith rhe ſaid Fran, Shir- 
lty, the (aid Fo, Shirley, and Jane, Raiph Shirley, 
' Robeve Brooks bey, I6:Brook, #iiliam Underhill have fer 
their Seals. 
To the ſecond part remaining with John Shiyley and 
Jane, the ſaid Fra.Raph, Jo. Book, Robert, and Mil. Un- 
deybill have ler their Seals, 


x Fran. Sher ly, 
Raiph Shierly. 

v Jol-y Shaerley. 
Jane Shie-ly, 

3. Rb. Brookeſby. 
Joby Brook. 

Wil Unerbill. 

To the the third parc temainder with Rob.Brookes {y , Livery 
Jo. Briok and willzem Uraderbill, the {aid Fra. Jo. lane g;g 
and Ralph have ſer their Seals. | : 

Tenant for term of lite makesa Leaſe for years, and 
then granted renementa' predifia to C. to have trom 
Mithaelmas next enſuing for lite, afrer rhe {aid Feaſt of 
Miebaclmas . tenant for years atrorned, this grant to 
C. is void, for a grant of a Frank-renement may nor 
commerice in futuro, arid the Grant being void art rhe 
beginning, the attornement after ſhall nor make the 
Frank tenement ro pafte, for every Frank-renement 
ought forthwith either ro commence in poſſeſſion, re- 
verfion or remainder, And when a man makes a Leaſe 
for lite ro commence at a day ro come, he may nor 
make preſent Liyery ro a future eſtate, ideo nothing 
paſſeth, ſecunde pays L,Coke fol.35. 

Burt if a man make an eftare for life ro commence ar. 
Michaelmas next , and then the Leflor himſe)f after 
Michaelmas execute Livery to the Lefflee, rhe eftare 1s 
made good onely by the Livery, bur if the Livery be -.. 
ſo made by warrant of Artorney of rhe Leſſor, then the 

: Livery, and the Leaſe are borh yoid, Pmnble 

If Tenanre at Will fow the Crop, fer Roors,; fow ks 
Hemp or Flax, or any other annuall profir, if after the Ro , oe 
ſame be planred,rhe Leffor eur the Lefſee,or if the Leſſee ſp 
dieth,yer he or his executers ſhall ha ve the years Crop, 7 

and 


= a 


(149) 
and this rule holdeth ro every parcicular tenant shar 
hatkancſtue in cerraine, tor if renant for life ſowerh 
the ground, and dicth, his executors ſhall have the 
corne fowne, for that his eſtare was uncertaine, and de- 
termined by the a@ of God, and the ſame Law js of 
'Lefſee for yeares of tenant for life; if a man be ſeiſed 
of lands in che right of his wife, and fow the /groung, 
he dierth, the cxecutor /ſhall have the corne, for that 
his eſtare was unceraine, andiif his wife dic defore 
him, he ſhall have che corne, If a man ſeiſcd of lands 
Fee hath ifſue a daughter and dicth, his wife with child 
of a Son, the davghrer ſowerh «the ground, the fon is 
borne, yer the daughter ſhall have the corne, becauſe 
her cſtare was Jawtull and dgfeated by thea& of God 
and is good for the Commenwealth that the ground 
be ſowne. wide Wentworths Executors. fo. $9. 

Bur if the Lefice ar will ſow ground with corne &*c, 
and afrer he himſclfe derermineth? his will, and refuſerh 
ro 0ccupy the ground, in that caſc the Leſſor ſhall have 
rhe corne dccauſe he loſerh his rene, and if a woman 
that holdeth land d«raxte viduitate ſoweth the ground, 
and rtak:th a husband the leffor ſhall have the Emble- 
ments, becauſe the determination of her owne eftare 
grew by her owne a&. [Burt where the eſtate of the Le- 
ſec being incerraine is defcaſible by a right Parameunr 
er it the leale dercrmine by a& ofthe leiſee,as by fork- 
ture, condition &r, there he that hath the right Para» 
mount or thar entrerh for any forfeirurc&c, ſhall have rhe 

| corne, New Lat. fo. $5. titulotenast at w.ll 
Olends , lia feme ſeiled of land durante viduitate make 2 
caſe 5 pars Leaſe for yeares and the Leflce fow rhe lands and af- 
ok, (0. rer the wife that madethe leaſe rake a husband, the 
It5. v:l Lefſce ſhall not have the emblements, tor though his c* 
126, are derermin by the a& of a ſt anger,yer he thal not be 
: as tothe firſt leflor in berrer eſtare then his leſſor was, 
Wes ſes, Torhe uſe of Leonard Lovey for life, and after his 
Note Aeceaſetothe uſe of ſuch farmors or renanrs ro whom 
That it 38 he ſhall demiſe any part of the: premiſes for or during 
not good 19 \ife, or lives, or for any rerme of yeares as in any ſuch 
muke ſuch demiſe, or demiſes ſhall be limited and appointed, 
a mis and then tothe uſe and performance of the laſt m_ 
02 an 


(147). 

and Teſtament of the: ſaid + L, Lovey and ro the uſe of generally 
ſuch perſon and perſons ſeverally ro whom rhe ſaid L. without 4- 
Lovey by his laſt will ſhall devilc any eſtare orcſtares, »y reſtraint 
of or in the ſaid Mannors laſtly mentioned or of-any becauſe it 
parr of chem atcording tothe true intent- and meaning maketh att 
of his ſaid laſt Will, | *** eſtates 
» |: And afrerrhe performance of the ſaid ' laſt Will with the 
rothe uſe of &c, and for ſome ether Mannors he devi- remaiuders 
ſed chem to Tho, Lovey- hisfon and ro' the hdres males ove r #0 be 
of his body lawtully begorten from and'after rhe deccafe 318 contin 
of the ſaid L, Lovey the father for 500. yeares then nexr gency. 
enſuing fully ro be compleated und ended,” upon condi- 
tion that his ſaid ſon «ſhall allow of all fuch eſtates 
grants and conveyances thereof already made, or ar'a 
ny.time ro be made by theſaid L. Love y- of and inthe 
faid Manners, Meſſuapes, &c- and other the premiſes by 
him, by- that his laſt Will given, granted and bequen- 
thed, according to the-putporr , rruc meaning and cf- 
feRof rhe ſaid Leaſe and Leaſes ſo made or be made, 
with power of revocation, TRUE | 

If was reſolved thar all the remainders were in' poſſi 
bility;and contingency, bur yer that the'uſes/and powers 
in contingencey may by muruall afſent of the: pirties be 
revoked and derermined, for as they: may be'raiſed-by 
Indenture ſo by Proviſoot limitation annexed'to rhem 
inthe ſame Indenture they may be deſtroyed either 
before or after rheir eſſence, ie 
-- And whcre ir is inicerraine and doubrfull whether ifs Fa Ly 
the uſe or eſtare limired in futuro ſhall ever veſt in c- fa tends 
ſtate or intereſt or nor, there the uſe or the eſtare is in ____— 
contingencey, Bur yet 'rheſe conringenr eſtares (where ſuch a we 
power of revocation is ( may be revoked 10, pars ſ0.73; 


Leonard Lovtyes | ; e batt Fo 


bis wife, the max taheth the entrey.Butif a man make 4 ſeofſment in 
Feeſts the wſe of bimſelfe and bis wiſe which ſhall be, 42d-be after 
Cakes « wife, bis wife (Dal tike jointly with Bim Coke -1.pars fo 101 
-J£a man ar this day make a Feoffment in fee to the ufe 

of A, for yeares and after :taithe uſe of the righeheires B. 

& tothe uſc of che wife of B- which ſhcll be.\this limi- 

raticn of the right heices of B, or torhe wiſe - ry 

Def] | - whis 


..., had been limired in polle(bon. 


(142): 
- which &all be js void, becauſe it had been void, If it 


... Fraxngss Earle of Bedford rhade 2 Feoffment in Fee of 
diverſe, Manners 40the ulc ot himſclfe for yeares, and 
then wo.the, pſp of Fo. L, Ruſtell his ſon amt heire, and to 
the heires males of his body engendered, and for der 
faulr of ſuck iflye.ro the ule of the righre heices of the 


, ſaid Earle, ang @frer the ſaid Fa, L:Kuſſe# dycd with» 


Disjun- 
five and 
copulaiiv?, 
_ ES} 


our iflue male inthe life of thedaid Farle, and. it was 

reſolved thacthe uſc and eftare limircd by way of Re» 

mainger to the right heres of the Earle were void,. for 

it had þ6ca void if jc had been limited by eſtare, exe» 
cured atthe common Law, for the Remainder oughr to 
veſt during ihe particular eftace, prime pars fol. '240, 
Chpatleis cale,. See this caſe in -Pophams Reports, fo. 3. 

A Fine was: levied to theule pt: 4. and the hires 

males of hjs þoly, untill he or xhe heirs males of his bo» 
dy hath dane-luch a ehipg, and after ſuch a thing done 
to the ule of -anather inwecl, and dyeth! without 'iffoc, 
withour any thing done, and risiwas adjndged che Re» 
mainder wayi:chntingency, & ne unques'eſchie. | 

, Nates,that gvery rule in efie, thar is ro ſay in-pofleſ- 
Sop,:reverſipnyor remainder is. execured by the Sraruee, 
and rhas ngfomtivgent ale or right of a uſe ſhall be exc- 
cured within thi Statme of $7 H. 8. untill they come in 
gfe, 1. 6 pars, fb. 146. Chudleis calc, | nz o 
A Leaſe for years, yeilding yearly to the Leffor ar his 
heires forty ſhillings, this reſqrvation in the disjunRive 
is good. ; See, the book ar large, the reaſon, Matlories 
caſe, S.pars.f0. | 
And there:1f a Feoffment be made to A. to have ro him 


_* orhisheirs, there he harh bur an ſtare for lifc, for rhere 


'want words precedent ro dire& rhe words in the dizjua+ 


8jve,and theſe words (Heirs) are of the eſſence of the £5 


| Rare,8* without them no eſtare of inhericance (hal paſs. 
-F *. And 5 by the ſame reaſon, if aReyerhon, on a 
-+ "feoffment in fee be made ro one or his heirs, ſuch relerya« 


tion is no r,but during rhe life ofxhe Beoffor. 

A. ſed wes we a leaferw Bratd his Aſgnes;for' 
21. ycars;the ſonce of thoſe words ſhall be raken'thathe' 
.thall aiake-che Leaſe ro B, or his Aſhgnes for 21, years, 
Plow, Com. {0.239, The 
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- - The Defendant band bimſclfc by Ingenture to pay 
roche Plainzilf a certaine ſam, if ſo be. ther the. 
danr 4d nor cnfceffxbe Plaincft | nor his heires of cer= 
rain Land whea became tohis Aung, apd the:Plainciff 
declared: char rhe ndant came to; his apart, and che 
Plainziff tequired hin to cnfcolf him & he did not en« 
fcoffhim,per quod aBiq eecrewit,and exception was taken 
ro this declarariad-becauſe the condition was in 'n dis- 
junRive,: thar is to ſay, #har the Plainriff ſhould have 
the'/ſum; it the Debendant did nor enfeoffe him. nor 
his heires, and he hath ſaid that he did-na enfeoff him, 
nor ſpeaking of the Feoftment ro his heires, and if he 
had performed any of 3be parts of the-dizjunRive, the 
Plajorift might nothave the debt, buy the Qauor 'wes 
bolderi very good, >narwtichſtanding that; exception; for 
the Plainciff mighe nor baye. an beice, during bis. life, 
fo that alrchough the conditivo in wordtbedisjun Give, 
yer faraſmuch as the Plajoriff was alave;;in fence ir was 
not-digqunRive, for he might Hot have an-heir being a= 
lve,-and the/ſence:ot rhe wards are ro be; riken-to ons: 
teoffethe  Plaineiff-ik he he alive, 2nd if-he were dead 
them ca enfeoffe- his bedrkpand as the: Plaintitt may: nor 
have-an;:heire during bishife; {6 here iiohe caſe above 
B,may'not have an Exccutor:during his life fFatid as the 
cond ition'there in zhe disjunRive rocofooffce ar a'time 
ro-come to him or:his Heoirs'was taken xd enfcalf thim at 
the time limiecd ff he were alive, and the were 'dead 
x'rhe rime;rhen to/hit heirs, ſo here when a Covenant 
ra make/alcaſe #t a tioe'ro come: to ffioi, and; his Ale 
fignes copularively ſhall be raken digudRivolyin ſane, 
that is 'ro ſay ro him'if he be ative; andtolinifAdigncs 
if ke be dead, Plate. Com. fo. aBg. AN AT ct bottom 

A; makes a Feoffmencin Fee eo theaſe wt row life, O/ Oſcs mm 
ahd afterto the ule of hifm which-(hp}dehis &it Son i efſe aud as 
taih, and for defquic-of ſuch iflueta-abe uſt of B. in taily fururo, 
and for! defaulr of fuck ifide to the Werf Co in fee, Id 
thiscafe forrhwich by xbd Feoffmens: Boyharkeftare for 
lie, the remainder roÞ. iv/rail, chereneinder: to C, in 
fee; And no eſtaro igpur in abeyance, 9r.left!in che Fes 
offees, bur it-afecr 4, hath-ifſue a ſon; then-rhe-poſhibilaty 
which the Feoftgchad; becomes an «ftate'\in ar 4" 


(144) 


forthwich the Srature of 27 H. 8; 6ap, 10. exccuterh the 


poſſcfiion according ro the limitation of theuſe.” - - 
Bur if Tenanr for lite be diffeiſedibefore the birth of 
the ſon, and after he hath ifſue n'ſon, now nothing 've« 
Keth in theſvn, (becauſe there ought ro bea uſcinefſe 
before that the Srature. execurerh the poſſefiion,” Bur 
who ſhall enter roremove the impedimenr, and to re- 
ſtore the priviry of the eſtates >-Surely if the renantfor 
life ſball re-enter;the (ll reviverall the formes. eftares, 
which the Srarute of 37 H; 8; harhvexecured to the: for- 
mer uſes intail, and for that alſo 'the Scarute, rransfer- 
reth the eſtyreof the Lind co the Ton in tail, for rbar- is 
the privity which'the Scacute requirerh, (ſl. privity 


of eſtates which the ſame Srarure hath execured upon: 


the limitation of the uſes in the fame conveyance before, 
and after the death of renant for life, the FeoffeeSimay 
enter and revive the uſe, and as Leflce for years 'or for 
life upon ' condition'to have fee may'nor have . increaſe 
and inlargement of hiseftace, bur! upon rhe prizivy of 
rhe cſtate of the Leflee, ſo no remainder of a future, uſe 
may be rransfctred in eftate by force of che AR' before 
the particular eftares executed by the'Starure upon: 1i% 
mitation of uſes in the ſame conveyances be recontinus 
ed, bur if "Tenant for lifermake a" Feoffmenrt in fee, or 
dye before the: birrh of rhe ſon, his remainder is de- 
ftroyed, as if a Leaſe be made for life-the remainder .to 
the righr heires of 1. $, if Leſſcefor; life make a :Feoff- 
ment or die, during the lite of 4, S;the remainder tothe 
right heirs is deſtroyed, and thar is the beſt conſtrugion 

che Stature'6f 27 H, 8. Ct gun 1 

The cheife Baron ſaid char Scintille juris which 3s 
mentioned in 17 Ef. is like to Sit The. Mores Extopia, 
and they ſaid thar afrer rhis: Srarure no' truſt or: cooki- 
dence was repoſed in the Feoffees, for now as #altfly 
ſaid, the Feoffees, won poſſ — raGe permittere-alightd 
in prejudice of ceſte que uſe; betoro che Statute the vice 
of the Feoffec was to execurethe eftire according roxhie 
uſe, bur now the Srarure hath taken all, and #almſh fait 
even 23 a Founraine giverh ro every one that comethuut 
their time wunco it their juſt meaſure of water, ſo-Jike» 
wiſc the firſt- eſtate and ſcifin in tee given by the, faſt 
| Fcoffment 
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*  Feoffment to the feoffces is ſufitjcht. ro all perſons 


ro whom any uſe preſent or furure is limited a come 
petent meaſure of eftatc in their time proportionable 
ro their eſtare which they ſhall have in the. uſe, fs 
that the firſt feiſen by foice of the Feofment whereby 
rhe Feefimple is given tothe feoffees, ſhall be ſuffici- 
ent to ſerve all their particulac uſes, as well furure 
as preſent in their ſevcrall times, and nothing ſhall 
xemaine in the Feoffees : but Walmfley ſaid, that all 
the eftate ſhall be firſt veſted: in thoſe which are ini 
Yer um natura, and the poſſeſſion ſhall be veſted in' him 
which hath the furure uſe when rhat cometh in eſſe b 
force of rhe firſt livery and ſhall divide the cſtates which 
were conjoyned before, 
1f a Feoftment in fee be made tothe uſe of one for life 
and after to the uſc of the right heires of 1 S.the feeſim- 
ple of the {and ſhall be in abayance, & before rhe Saru- 
rc, if a man had made a feeftment to the uſe of one for 
yeares, & after to the uſe of rhe right heires of I S, the 
fee-fimple of the land ſhall be in abeyance; And before 
the Srarnte, if a man had made a feoffmentiro the uſe of 
one for ycares and after to the uſe of rhe right heires of 
L.S. this limiraticn had been good,jfor the leoffees ſhall 
remaine renanrs of the Frank tenement, bur ſuch limis 
tation afrer the Statute is void, for then the Frank-re 
nement ſhall be in ſuſpence, for nothing may remaine 
In the feoffces. Burt he ſaid thar thoſe remainders in f#= 
tro were diveſtcd and deftroyed by the Feoffment of 
Tenant for life,and alrhough the remainders. are in cu» 
ſtody of the Law, yer they ought ro be ſubj-& rothe 
rules of the jlaw, for the law will never preſerve any 
thing againſt the rule of the Law,&becauſe that the x 
of the Law is, that he in remainder oughr tro take the 
when the particular eſtare detertninerh or other- 
wiſe the remaindcr ſhall be yoid, and In this caſe 
for ſomuch a$by the feoffmenr of renant for life their 
eſtate was determined and title of entrey given forthe 
forfeirure & then rhoſe in che furure remainder were 
net in efſe to rake ir, for this cauſe theſe remainders in 
futuro, by this marrer ex poſt fadio were all uirrerly,des 
royed & made void, And no diyerſity when the cſtats. 
bf tenant for life determineth by the deiith of 
L tinactt 
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tenant of life, and when ir dererminerh- in right by his 


torfeirure, for in both caſes ney lis given to him in 
the next remainder, and then if he may not rake the 
Land'whenthe particular cftare dercrminerh, the re- 
mainders void, ſee Chudleighs caſe. Coke, (3b: x. 

4eifr in taile was made ro-A. C, the remainder to 
the right hcires of A. S. the Donee made 'a Feoffinent 
ro B, in fee and after A, S. dierh, his right heire hall 
never haye the remainder nor any Charter rhar con- 
ccrneth it, for the eſtatc of rhe Land was by the 'feoff 
ment of S. in raile diveſted and diſcontinued, and all 
eſtates veſted in the Feofſee and there was not any 
particular eſtare cither in eſſe norſin righe, ro ſupporr 
the remainder when that ſhall fall, for by the Feof- 
menr of S, in raile, his right heire was utterly gone, 
ſee Archers caſe Coke,'lib : 1. 

But'if a renanr in taile were deceaſed and dierh that 
fall nor eoll the remainder, for there is a right of par- 
ticular' eſtate ro ſupport the "Tight of the remainder, 
bur when tenant intaile made a feoffment, no right 
remained in him and ſo nore thar there oughr to be 
a Perſon in eſſe of both partics ( viz ) thar ſhall be ſci» 
ſed rouſe, and that ſhall rake the uſe, ſo that rhere 
nee deth not only to have a uſe limited, bur a perſon 
capable of rhe uſe when this Starute rransferreth rhe 
poſicfion thereunto, and therefore if a perſun wangeth, 
tis impoſſible ro have the pofſeſhon execured by this 
Searure toone which is not inverum nataura, for the 
Sraruce ſaith, e#c. 

If by 2 feoffment ro uſes rhe eſtareſhall be urrexly 
our of the Feoffees, and all veſt in them which have 
the preſcar uſes, then the furure uſe ſhall never riſe ; 
for it is impoſſible rhar it ſhould be raiſed our of rhe 
poſſe fon of ceſteque wſe, for 2 uſe may nor be raiſed 
our of a uſe, forit A. enfeoffe B, in Fee, ro the uſe of 
C. and his heires, with proviſo that if D, pay te C.: 
1001, that C, and his heires ſhall ſtand ſeiſed to the 
uſe of D. and his heires, thar is utterly yoid for the fu- 
rure uſe oughr ro be raiſed out of the eſtate of the Fe- 
oflee, and nor our of the eſtate of ceſte que u/e. vide 
Der 155, 10 if one Covenant to ſtand ſeiſed of all a 

ands 
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lands 4s. d..cane; ta him by /purchaſc afcer lands 
- come. to him by Bargaine and ſale, ny uſes ariſe, ſo 
it was adjudged in 39, E/jz. Allo a man conveyecs lands 
ro the uſe of himſelf for life and: after,to the ufe of rwo 
. ochers tothe uſe of his laſt will, the laſt uſes are yoid, 
adjudged 10.37, Blix, 

And it was holden that the Feoffees afcer the Starure 
had poflibility ro ſerve the  furure uſe when ir comerh 
in eſſe, and that in the meane time all rhe uſes in eſſe 
ſhall be veſted, and when the future uſe comerh in eſſe 
then the Feoffees ( if the poſſeſſion be nor diſturbed by 
difſeifin or other meanes) (ball have ſufficient eftare 8 
ſeifin ro ſerve the future uſe when thar ſhall come in 
eſſe to be executed by force of the Srarure, & hat ſciſin 
& execution ought ro concur and meet tegerher ar one 
ſelke ſame time, & and in ſuch caſe when rhe future uſe, 
comerh in. eſſe, the Feoffcs ſhall have by force of the 
at a qualificd eſtate ſyfhcienr to ſerve the future. uſe, 

All the Juſtices and Barons of the Chequer, bur 
Perjam,walmſly & Gardy,concluded gc.chat for as much 
as the Statute of 37, H. 8. doth not exrend bur to uſes 
in efſe and ro perſons in aſe, nor to any uſes that de- 
pend in bofſiviliry only, for this cauſe theſe contingent 
uſes in the caſe ar barr remaine ſo long as they depend 
in poſſibiliry only at the common Law,&by conſequence 
they may be deſtroyed er diſconrinned_ before they 
come in eſſe, and by all ſuch meanes as Uſes mighr have 
been diſcontinued or deſtroyed by the common Law, 

And all the Juſtices and Barons of rhe Chequer, a 

ec with the chiefe Baron, and H/alnſtey in this poine 
thar rheſe remainders limited in uſe in the caſe ar 
the barr, (hall follow che rule and reaſon of eſtares ex- 
fred in poſſeſſion by rhe common Law and there- 
ore they all only agreed that if rhe eſtate for life in che 

e2tthe barr, had been derermined by che dearh of 

e Feoffees before the birth of his eldeſt Son, rthar 
{ajd remainders in futy'o were void and never ſhal 
e effeR, alchough that rhe ſon were borne afrer- 
axds, for a remainder in ufe oughr ro, veſt neither du- 
ng he particular eſtate: or eo inſtante when the part;- 
lar eftare enderh; as well g5.ftaryy in poſſe ſhon. _ 
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All theſe caſes laſt before rouching contingent uſes, 
fee Coke prima pays fo. 120. Chudleis caſe unto the end 
of the ſaid caſe, 

If a future uſe come nor in eſſe during the particular 
eſtate, then it ſhall never rake effe&, becauſe it is in 
nature of a remainder, which ought to rake effe and 
veſt during the particular eſtate, and no uſe ſhall be 
executed by 27, H. 8, which are limired againſt the 
rule of common law, 


remaindey, 

and therefore in the raiſtng of uſes, thei order and rule of the common 
law touching remainders inall things muſt be obſerved, but upon and 
by the limitation of a deviſe or limitation, of « uſe,a remeinder may com- 
Wence apon a condition, which goetb to thedeſtruftion of the particular, 
and for fee-ſimple may depend upon another, 


If a man ar this day make a feoftment in Fee to the 
uſe of A. for yeares, and afrer to the uſe of the wife of 
B, which ſhall be, this [limitation ro the right heires, 
& tothe wife is void, becauſe if it had been void ir had 
been limited in poſſeſſion, So in the ſame caſe if the uſc 
be limired to A, for life and after rothe uſe of the righr 
heires of B.or to the wife of B, which ſhall be, if A. 
dieth and then B, dierh, ortakc a wife, this remain- 
der limited ro the right hcires or to the wife of. B, 
Is yoid for it were void, if it had been limited in poſ= 
ſeffion. And 72, H. 8. intended toreſtore the good and 
rhe ancient common law, and not to give more privi- 
ledge ro the Execution of uſes rhen to eſtates which 
are executed by the ancient common law,videfo. 51. 

In p:oofe whereof it was reſolved by all the Juſtices 
of England, Paſch, 35, Blix, in the Earle of Beds 
fords caſe, which was ſuch, Francis Earle of Bedford 
made a Feoffment in fee of divers Mannors, tothe uſe 
of himſclte for yeares, 8 after to the uſe of Zo, L. Ruſ- 
ſell, his ſon and heire apparent, and the heires males of 
his body begotten, and for default of ſuch iflue ro the 
right heires of the ſaid Earle and afterward the {:id 
= L. Rufel died withour iffue male in the life of the 

aid Earle, and it was reſolved thar the uſe and the c- 

ſtare )imired by way of remainder ought to veſt during 
the particular eſtare, prizma pars Co, fo. 129, 139, Pop: 
b:ms rep» fo, 3, It 
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If a man make a Feoffmenr in fee ro rhe uſe 'of hims 
ſelf for life, and after to the uſe of his firſt ſon to be be- 
otren in tail, and tenant for life dies, or makes a Fe- 
offmenr in fee before the bicth of his Son, rhe remain- 
der is deſtroyed for ever, and ſoin this caſe, if Tenanc 4 
for life die, F. wife privily with child, and then a ſon 
is born, that iſſue ſhall nor have the uſe, wt opinoy, 
A lcaſe to A.for life, the remainder co the right heirs. 
of B.B, having a daughter dierh, his wiſe being privily 
enſeiar with a Son,then Tenanr for life dies, the daugh- 
ter claimeth that by purchaſe, and therefore the Son 
born afterwards Shall never diveſt it, Coke 1 pars fol.95. 
Shellies Caſc. | 


Foyfeiture de pace Regis & Regns tit. forfeitnre 
fol.222, 


He King $hall have all the goods of felons which be 
j Hand metry and which be fugitive (vx ) all their ng 
oods, moveable and unmoveable, for rhe King $ball ;j,, King 
Jt the corn growing upon the Land of the felon ar- ſhall bave 
rainred, and che ifſues and profics of the Land which 
he hath in his +4 right, or In wy rh - his ris 
ring the rime of his life, or untill he doth purchaſc his OD 
/:k. Wo Bur touching the profits of boaivns lands, Forfeveure] 
there is a difference berween a flying preſented be* #:** fins 
fore a Coroner, and a flying found by verdi& upon an 
acquirrall, for upon a flying preſented before rhe Co- 
roner he $shall fortcir the profirs of his lands untill his 
death, oruntill he be acquir, or.untill he hath purcha- 
ſed the Kings pardon : bur upon a flying found by ver= 
dit upon acquireall he $hall forfeir no ilſues of his lands . 
for by his acquirral the Land is diſcharged, and conic- 
quently the iſſues thereof, : 
The Law hath reftrained offenders in treaſon and fe- 
 lony to certainrimes to make alienation of their lands From 
and goods, and hath prefixed limirs, whereunto che 74 #e 
forfeiture of their ſaid Lands and goods shall have re- [017% 
lation, and yer with this difference, that as ſoon as any 9} lands 
treaſon or iclony is commitrred, the offender therein is [#4*!  bave 
reſtrained ro make any alienation of his lands, for then i £41399. 
it!is got his land, but by the committing of the rrea- 
L 3 loa 
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fon or felony , he harhforfcited'all the eſtate he kd 
rherein,& therefote if berween rhe'rime of the commits 
ting of rhe treaſon or felony,and of rhe offenders atrain- 


der thereof,the offender doth make an alienation or aflu- 


rance of his land after the time that the offenders ſhall 
be atrainted of the fame treaſon or Felony, the ſaill 
aſſurance (hall be void, whether rhe fame arrainder be 
verdi&, confeſſion,or urlary, for rhe forfeitures of the 
Land ſhall have rclation from the time of the offence 
commirred, 

The forfeirure of Goods'and Chartels ſhall nor look 
back ſo far as forfeiture of Lands,nor ſhall have relation 
from the rime of rhe rreaſon or felony commirted, bur 
from the time of the arrainder of the rreafon or feld- 


From what 
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forfenure 


d | 
Cs we iy, and therefore if one do commir treaſon er felony, 


18lation.) and in the mean rime berween the treaſon or felon 
commirred, and the offenders atrainder thereof, the of- 
tender doth give away his goods, this is a good gifr, for 
as yer they be nor forfeit bur be his own ro maintain 
himſelf and his family, untill hebe. atrainted, and by 
the Law adjudged unworthy to pofleſſe or enjoy goods 
or to have ſuſtenance,and therefore if upon a fugern fe- 
cit preſented before the Coroner, oric doth torteir his 
goods, he ſhall nor forfeir thoſe goods he had at the 
time of the felony committed, bur ſhall ofiely forfeir 
rhoſe goods which he had ar that day when the Jugam ft: 
cit was preſenred againſt him; ahd 1h like ſort, if ore 
that is indi&ed of felony be acqiiirttd thereot by yerdi& 
and- in their yerdi& the hury find that the priſoner fl: 
for the felony, in this caſe the Priſoner ihall forfei 
'thuſe goods which he had the day. of the verdi& givehh, 
and nor any goods'which he had before. And ſoir ix It 
one be convict by verdi&, the goods' ſhall be forfeited 
which rhe offender had, the day of the verdi& piyep, 
and' not thoſe he had before : and he rhar is utah 
of treaſon or felony ſhall forteir thoſe goods which 
hath ar thetime of the Exigent awarded, and not rhaſe 
which he had before, and hath aliened, Bur if a man 
commir treaſon or felony and is arreſted thereof,and 3s 
he is ca tying to a Iuſtice to be examined,or to the Goal 
by the Conſtables or others, do break away, or 1n nia 


king 
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king of reſcous or reſiſtance is flaia by thoſe which fo 
carry him, becauſe he will/nor yield, and be juſtified by 
the law,in this caſe rhuſe goods ſhall be forteited which 
he had at the rime of the Felony commirred : afnd fo i 
isat one commit a felony, and {when che Sheriffe, Co- 
poner, Conſtable, or others do arrempt to appretrend 
him,he is lain becauſe he doth refiſtand will nor yield 
to be arreſted, rhe goods ſhall be forfeired which he 
harh ar the time of rhe Felony commirred.. 5h 
Nore, this difference is ro be obſerved in the ſeiling 
of a Fcilens goods, for where the poods be forfeired be- 
fore rhe Felony rricd (as where one is found guilty be- 
force the Corvner of the death of another, or where it is 
found before the Coroner, rhar-one did fly for a felony) 
inſuch caſe the goods ſhall be preſently ſeiſed-upon 
the fotteicare 6f them though there'be nv conyiQtion of 
the Felon, and upon ſuch totfeirure rhe goods be pre- 
{ently the Kings, & the Felon is to have no maintenance 
our-of chem,D al{tovs office of Sheriff tit. j ovfeiruve f0.38. 
And yer left ' the goods ſhotild be diſorderly waſted 
imbeſclled or fold away, the Sheriff, ec, before the'ar- 
rainder of the felon may rake ſurery,that rhegoods be 
not imbeſfſelled, &c.(f.) may cauſe rhe owner or ſame 
of his friends ro find ſurety, - and/for want of ſureries, 
the Sheriffe,c, may ſeiſe them, and deliverrhem to 
the ruwn (f.) ro ſome of the neighbours of the Town 
where the goods were, by them ſatcly'robe kepr,and by 
the opinion of Mr, Brook #it.forfeirure 44, 'this order 
oughr to be obſerved concerning the poods of every one 
which'commirreth Felony, untill he be arrainred, bur 
yer the felon muſt have reaſonable maintenance our of 
_ = himſelf and his family in the mean rime,Plow- 
n 68, 


Scarure Merchanr LL Of the body, Land, and 
Starure Staple Goods, 


Sur Ofthe moierie of the land, F xecuti- 
Recognizance and all the goods. 
Elegir, Of the mviety of the lands 
( and of all the goods of 
rhe Debitor, 


L 4 Capias 


\ / 
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Capias ad ſatizfac, Of the body onely, 


Feeri facias. Of the goods oncly, 
Levarefacias. Of the Profits of rhe lands 
and goods, 


N Execution finall is, when the Defendants lands 
Statute darcextended or his goods ſold and eelivercd tu the 
Merchant. —_ who accepting this in ſarisfa&tion ends the 

8 : --; 

Execution AnExecution with a quoyſque, and nor final is in the 
finall & nſec of a Capias ad fotisſaciendum, where the body is ta- 
guouſque, ken ro the inrent co ſarisfic the Plaintiff, bur is No ſa- 
* - risfa&ion, bura pledge for the debt, Hide Coke lib, 5. 
Blomefields Caſe, accord. but Foſter and Zackſons Cale, 

i Hob. fol.52, contr. videthe Stat.21 lac. cap. 16. 
Note,that the Starure Merchant is a bond or obliga- 
tion of record acknowledged before the Mayor of Lon# 
don, York, Briſtoll, or ot other City, or before the 
Bailifte of any Borough, or Town, or before cther per- 


with the ſeal of rhe Debiror and of the King , the 
form whereof See Weſts pre. 106. | 

It a Starure Merchant be not ſcaled by the party won 
palet,6,R.z, Fitz, Execution 131, 


Howthe PX pay rhe debr ar the day, Execution ſhall be done 
Statute Fhereof inthis manger. Firſt the Conuſee may come 
Merchant £2 the Mayor or other officer before whom rhe Statute 
all be ex- 3 acknowledged and pray him to cerrike rhe ſame 
ecuted, the 19t0 the Chancery underhis Seal, ebc. and ifhe will 
money be- '2ot certifie ir, then a Writ of Certiorare muſt be ſued 
ing unpaid forth]of the Chancery,dire&ed to the ſaid Officer of the 
at the day place where the Srature was acknuwledged to: certific 
K xecutiong *he acknowledgement of the ſame Starure into the per» 
ball be of ty-bag office in the Chancery, & upon the certification, 


a)., 


the body onely of the cogniſor (ſi taicus fit) to take his 
body, and command the Sheriff ro keep him ſafely ih 
Priſon untill he hath agreed for, or fully ſatisfied the 
debr,Bur the debiror aftex he is raken hath liberty given 
him within a quare:r of a year to ſell his Lands and 
goods to diſcharge his debr,and if he do ror agree m 
Foy a 


{ons there ro that pu poſe appointed, and it is ſcaled” 


If a man be bound in a Stature Mcrchanr, and do 


2a Writof Execution ((l.) 8 Capias ſhall goour againſt - 
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(153) ; 
ſaid debr within the next quarrer,then all his lands and 
goeds ſhall be delivered (by the Sheriff )ro the crediror 


- upon a realonable extent co hold untill the debt be 


paid, and yer neyerthelefle rhe body of the debirer 
ſhall remain in Priſon uncill che debt be paid, . 

A Srarute Merchantmuſt haye a date, otherwiſe a Sa- 
per ſedeas may be granted, for the Statute of A4fFon Bur- 
zell, ſayes if the Debt be not paid art the day, ſoir 
was adjudged in one Daives caſc, in 18 1ac. as Hutton 
reports, but inch. reports the caſe. Contr, Ideo quaie, 
for the Conuſce may bring an aQionof. debt upon the 
ſtature as a Bond, and'then date is nor neceflary.. 


| _ And this Writ may be recurnable finto khe Court of 


Common-Pleas or into the Kings Beneh. 

Bur upon the rerurn. by the Sheriff of thar ſhire rs 
whom the Capias was dire&ted quod laicus eft, & non eft 
invexins in Bal.ſua, then ſhall go ouran: extent againſt 


all che Conufors lands and goods, and againſt his body, 


ſce the Regiſter 247. . 

And upon -ſuch an- extent coming: ro- the Sheriffes 
hands, the Shexiffe ſhall or may preſently cauſe che 
moycable geods of rhe debitor ro be prized and fold, as 


-far as the debr doth amgunr,and the debt withour delay 


to be paid, 114, Adton Burndll, 13 EL... i! 

Note, that if the, Sherift -can find;no buyer, hedhall 
cauſe the ſame goods to be delivered ro the Creditor ar 
a reaſonable price,as mach as do amount rothe debr,and 
if the prizcrs of the goods do ſer an over high price to 
the damage of the Creditor,then ſhall the things fo pri- 
zed be d-livercd to the prizors at the ſame -price, and 
they (hal be forthwith anſwerable ro the crediror tor his 
Debr, bur the. Sheriff muſt ſell the goods rorhem which 
offer moſt for rhem,and yer if the Sheriff (hall ſell rhem 


ar an under price, ir ſeemeth the Debirox hath no re- 


medy, Fit3 Extent 7 .ſce the ſtature of Aon Burnel, | 
If the Debiror have no moveables whereupon the 


| debt may be levied then $hall his body be rakenand 


keptin Priſon untill he hath made agreement 13 E.1. 
If the Sheriff do not return the Capzas,or do rerurn thar 
the Writ came too late, or thar he directed ir to the 
Bailiffe of ſome franchiſc,he shall be punished and yield 
damages 


(254) 
' damages ; 0965. according'ro the Sratute 
of Weſtminfecy, 2.cap. 39: 

It che-Sherift an, that the+ Debitor is a Clark, 
then ſhall there go oncian extent againſt his lands 'and 
goods onely, zo be dclivercd upon a reaſonable. exten 
a3 aforeſaid, bur his body:(hall nor be talten. .: 22 1 

1t cheDebitor tovund ſureties (which 
themſelves rope principall Debirets afrer the dy, \pal- 
Fed) they ſhalt bc ordered in all things as chic principal 
\Debirors! (/rikÞ for their bodics/ and delivery of hands 
-and goods, aft ade wdrceatror, -. | 

Bur ſolongoes che debr may be fully leviedof the 
goods obrheDedinbr, che ſuretics (hall receive no loſle, 
Stat, de Aflon fravell. | | 

Ard if any of theſe Debirors (being in priſon) ſhall 
happen ro eſcapes the Sheriff or Goaler muſt anſwer the 
body orthedcbr;and cherefore ir behoverh rhe. Sheriff 
and Goaler, thacche priſonets be ſafely kepr, Start de 
mMercaiory. 

_ Note,” chae 5 when any Scature Merchant is certified 
into the> Chancery, - and thereupon'a Writ awarded to 
che Sherift, and /rerurned into the common place; and 
the Staturethereonce thewed, that howſocyer rhe Pro- 
cellc atrer rhe faune ftewing! be difeontinued, yhat ar 
whikt time chtparty fuettoro. have che Procefic reconiti- 
nued,and ro have execution of the fame Starute,that rhe 
Juſtices ofthe Bench where che Srarure was once ſhew- 
ed, may updmthe fame Record make and award full 
execution 'of the Starure Mercharnr-aforeſaid, wirthour 
having che ſight hereof anorher tine, 5-H, 4 6ap/Fr.. 

And Dyey fo,-10. Termfinum Paſche anno 2. Eli, where 
rice Conuſee of a Srature Merchant having the ſam: cer- 
tificare into the Chancery, upon a#01tjoyari directed to 
rhe Mayor, thergiipon ſued a Capias againſt the Conu- 
for returnable imro rhe Bench, ar which day the Sheriff 
returned, zox eſt #nventus, and the Conufee there thew- 
ed rhe Starure (as he oughr) and had another Capaas 
before rhe rerurne whereof rhe Conuſee dyed, and ir 
was doubred whether his Execurors ſhould have a Stzre 
facias againſt rhe Conuſor, or rhart rhey ſhould begin of 
ney ({{,) ro ſue a new ſpeciall Writ our of the Chancery 
(To) 


14: 48: bis On erent ner he Ie 


\(835) 
bi.che Mayorto make Certificate (notWithMnling! the 
' certificate) andggo have out of de Chet y'a riew 
apias or no, or whether tic the ſuit of "the Exedurttl) 


-the orher by foree vf-the Starute 23 H, $.. 
\. The fiſt s-an Ohligmionof Record ackndy 


the Juſtices of the Bench might have 4ardtd ah Aits 
Capias or a Wrir of -Execnt upon the fitſt proceeding dr 
nor, Bur it was agreed by the Court that is Sethe 

did lie in this calc, bur upon oath made by' che Execg- 
xors.in the Chancery, thar the debr js not fitisfed, rH 
ſhall have a new Certioreyi'to the Mayor, &c, to trike'a 
new Certificate of rhe Scature, andſo to begin all i- 
new againe, Dyer. 189, | OE i 


} 


 St#i9te Staple. 2; 

He Starure Staple: is of ro, forts, 05.10, two 029- 

Þ ners, theene by force of the. Statyrc, 2.7 E. 3.6@p- 9. 
6, cd | ! 

fore:rhe Mayor of che ;$raple jn pre ne of one of r Cc 


' Coriſtables- of the ſame. Sraple, and 45;{caked with rHe 


ſcale of rhe Sraple-and ſeale of the party, bur ſuch. Sra- 
rure Staple ſbaYl-norbe taken bur _onely amongſt Mer- 


. - 
- 


-:chafrs of rhe fame Sraple, and for Mexchandizes of the 
fame Sraple, 23:H./8; cap. 6. | 


The other is an Obligation-alſv of, Record and of rhe 
ſame narure and force as che firſt is, as roche execurion 
thefcof. Bur iris acknowledged before the one of rhe 
chtife Juſtices, and-in their abſence: (out of Term), be- 
fore rhe Major of the Staple ax Weſtminſter, and rhe Re- 
corder of Londen, and'is ſcaled with their ſeales (wit) 
with the ſeale of the Conuſor, of the: King, and of one 
ofthe ſaid Juſtices, or ot rhe Mayor or Recorder, 23H. 
$,cap, 6 "F.,-en aaact ; 

The formes of theſe Srarures Staple; . vide Weſt. 103, 
109 , Norte, that all Srarures Merchant and Staple ſhall 
be brought ro the Clarke of rhe Recegnizances. within 


: . . . \ 
foure monerhs2nd inrolled within fix monerths, -or elſe 


ſuch Srarute 'ſhall be yoid againſt Purchaſors, c. 27, 
Eljx, cap. 4, YO 
hp ca- 


: ; 


(156) 
A Starure Sraple muſt be certified into the Chancery 
inthe like manner as a Statute Merchanr, aid upon 
that Cerrtificare a Wrir of execuf@n ſhall go proven 
forth both againſt the body (F laitus ft) and again 
the lands and govds of the Conufor returneable in the 
Chancery in the perry-bagg Office there (and nor into 
the Court of Common Pleas or Kings Bench as the 
Wrirs of Execution upon a Stature M:rchant ſhall) and 
upon the Writ of Execution, the Sheriff ſha!l rake'rhe 
body of the Conuſor, and ſhall alfo, pry ſacramentum 
proborum & legalium bominum & jux!« verum valorem, 
Fit, 131. d. preſently exrend and prize, and ſhall ſcife 
into the Kings hands, his Lands, his Goods and Chat 
rels, and thar extent and prizemenr or valuation of rhe 
Lands and Goods ſhall returne and certifie into the 
Chancery as aforeſaid, and thereupon the Re conu- 
ſee hall have'another Writ called a Libeyate ro the She- 
riff our of rhe Chancery, ro deliver ro the Conuſce rhoſe 
lands and ro the yaluc of his debr, and upon thar 
Liberte delivered rothe Sheriff, then ſuch Lands and 
goods as are raken in execution ſhall be delivered ro 
rhe Conuſce, by the Sheriff and nor before, And this 
execyrion ſhall be made in manner as is before declared 
upon a Srarure Merchant, 27 E. 3.c«p. 9. Plow. 62, þ. 
And fo note, that upon a Statute Merchant the Conu- 
for ſhall be impriſoned for halfe a yeare, and if he doth 
nor ſell his lands within the ſame time tor ro pay his 
debrs, then his lands ſhall be delivered ro the Obligee 
unrill his debr be ſarisfied, And upon Starure Staple the 
Debiror or Conulor after that he 1s raken ſhall nor have 
liberty to ſell his lands and goods within the half year, 
25 he ſhall haye upon Seature Merchant 3 Bur by force 
of this Stature Staple, it rhe money be nor paid at che 
day forrhwirh after certificate thereof in the Chancery, 
the Creditor may have Execution of rhe body, Lands, 
and Goods of the Debitor (f.) rhe Conuſor ſhall be im- 
priſoned,and all his Lands and Goeds ſhall be extended 
inſtantly, 27 E. 3. cap, 9. 

Alſo note, that upon Srarute Staple rhe exrenr hall 
be firſt made and returned, and aftqr a Wrir of Liberate 
ſhall be awarded, bur delivery ſhall not be made ac the 
beginning 
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beginning unrill rhe rhing appeareth cerrainly by the 
reru#fi Uf the Shcr iff, Plow, 62,6, 


All Obligations and Specialties made ro the King or 


this ule for any cauſe, ſhall be of the ſame force as 
Starure Staple is,33 H.8. cap. 59. and ſo for Obligations 
made by Parſons fortheir firſt truirs, 26 H, 8. cap. 39. 


The Lands of many Accumpranrs ro the Kingehall 


be liable and pur in execution,as it they had been bound 
in Starure Staple, 13 El:R, Cap. 4. 


The heire that claimerh by the gift of his Anceſtor, 
tha)l be bound to pay the Kings debr, 33 H. 8. cap. 3s. 

The heire in rail by the ſame Statute shall be frable 
ro pay the Kings debt due by his Anceſtor, Plow. 240, 
þ,149.b. 554. b. Fil. 217. 6, 

Bur if Tenant in tail become in debt ro the King by 
receipt of the Kings moneys or otherwiſe, unlefſe that ir 
be by Judgemenr, Recognizance, Obligation, or other 
Specialty, and dyetb, the land in the ſeifin of the iflue 
in tail by force of rhe ſaid AR of 33 H, 8. ſhall norbe 
extended for ſuch debr of the King. For the Starure of 
33 H.8. extendeth only ro the ſaid four caſes, and all 
other debrs of the King remain at the common Law. 


E xecution upon Statate. 


F Tenant in tail become in debrro the King by one 

of the ſaid 4. wayes(ſcil.)by judgement,recogniſance, 
obligation or other ſpecialty, and dyeth,and before any 
Proceſſe, or extent, the ifluc ia tail (bona fide) alicn or 
leaſc the Land intailed, now this Land ſhall ner be ex-. 
tended by force of the ſaid AR of 33 H.,8.C. 7.22, 

So where debr was originally due to a ſubjeR, and 
after comes or accrues to the King by reaſon of Artrain=- 
der, Our-lawry, Forteiture, gift of the party, or by. any 
other way or meane, ſuch debt is not within the ſaid 
Srarure of 33H. 8, ro charge lands intailed in rhe poſ- 
ſeffion of the keire in rail. Co, 9.22. 

Bur Lands in Fee-fimple were extendable at the com» 


mon Law, for debt of rhe King, into whoſe hands ſoever 


they ſhou!d come, and therefore as to rhem the ſaid 
Starure'of 33 H, 8. was not but a declaration of rhe an-* 
cicat Lay, Co.7. 21, Two 


T Joyner Keag4 cl the of: the ring # ; 
1 d b. 3; $3501 »;\ (YMH+H 35 
Deboes Ne King eh, the ouher ſhall bg gd. if No 
EXE, 113. ons = 
ie chargeable v0. p9y he debr/af th 


Bingo he be nor parued.y rhaethis word Hei lol 2b 
not.compri ed within the Recagnizance, Obligazions Kit. 
Specialty, 3 3, H. 8, cap. 39, - Tue 
The King ſhall be preferred in his ſir and execution, x 
before common perſons by rthe-Statuxe, 9H, 3, cap. 18 
and-33-H.83.'cep. 39. - | po 
oy _ of the King polſeſſcd of. a Leaſe fellerh ig 
bona de. This bindertvche King, forjig is bur a Chace 
Ca, 8.172. "x 
| Notre, thar the King ſhall levie rhe ſum for which 44 
ny is chargeable. unco him, not onely againſt rhe parry 
hamſclfe (fcil,) of his body, his lands and goods in, big 
awn bands, bur in che hands of his Heires, Afſignes,Exg 
ecutars or Adguiviſtcators, then in.the hands of the poſs 
ſcflors of the goods of the dead. nf 


What Lands aud Goods ſpall be extended or taken 
by the Sheriff in Execution upon Statute, 
Cc. incaſe of a common perſon. 


Ne that upon Starure Merchant, or Staple, aſl 
the Fee- ſimple Lands which the ſaid Conufor had 
at the time of the ſaid Srarure acknowledged, or ar any 
rime after, ſhall be lyable ro rhe ſaid Stature into whole 
hands rey ſhall ever come afterwards by Alienation, 
Feoffinenr, or otherwiſe, Stat. de mercator. 13 E.1, 27 
E. 3. cap. 9. 23H. 8.Co., 3.12, 

Bur if rhe Debiror dye, the body of his heir (ball nor 
be taken,” but his Fee fimple lands which diſcendgth 
ro him from the Conuſor ſhall be rakeg (in form afores 
faid) if he be of full age, or when he 'eomerh ro full 
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2ge, untill the debr be levied, Statyt. de mercator. di 
And ſo was the common Law before, that in debr a- | « 
painft the heir,che Plaintiff ſhal have all the land which . 


difcenderh ro the heire in execution, and yer he ſhall 
| nor 


425. 
C 
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1 Norwe,ther:ig harh been holden thar the heire ſhall ner 
charged where the Execucors have Affers, Fiie; Exe 
ors, 25. By, Debt 237,17 E. 4. 13.Plow. 439, 446, © | 
Bur a chiaday.che[Eaw ſcemeth ochorwiſe {/65/,Jthar 
alc is axiche cleRion of the Creditor ro fue the' heir or 
kaecurors, when both hack Afſers, 4 E.' 4; 25. 22H, 6, 
: 1% 3,7. 2. Doft, + Std, bs 3. Dyer. 204, Plowden. 
Ala is feemerh thar if the Heire-deth nor confefſe 
he ation, and ſhew the certainty of- the Aﬀers "which 
le hach. by diſcent, bur plead nothing by diſeent, or is | 
andexance by default, char where the Plaineift ſhall 
hav cxcomion of his other Lands, or of his goods,or of 
Yhis body; by cap. 4d. ſatisfas, Plow, 440, 
1 -Nove;:rhat Feel! Lands of the heire which he 
hab by diſcent, the day of rhe Wrir parchaſed or after; | 
4 Yiallbe liable, bur otherwiſe if: he hath aliened before 
{ Yihe Wrir purchaſed, unlefle.ic We by Covin, Co. 5. 60. 
Pofleſſian in Law diſcenderh upon the heir (Mal'charge 
him, So where he cntors upon a-condirion, By, Atty, . 
Reverſion upon an-oftaro for life diſcends' upon the 
beire,thar ſhall charge him, By, Aſſets, #2. 19. 


"A Reverſion ſhalkbe pur in execution, and the judg- 
ment ſhall be cum acc:derit, and in the meane time of 
therenr, Dh, 373. Fitz, dfſers, 237: / 


| Note, in debr a,man. (hall have execution of no land 

" Eiur of rhat which .the Defengant harh: che day of the 

* Bhudgmeanr given, 4 H. 4, Fir%; Kxecutars, 24- 

It a manſue a Srarute Merchant of pargell of rhe 
Lands,in the name of all the Lands, he ſbaH not have o- 
ther execution afterwards, Fit3, Execution, 13. 4+ 
; If Lhave bur one Acre by diſcent, 1 ſhall be charged 
with 1000 7. by Obljgarioa made by my Father,by Belk 
4B, 15, FuX, Exacatign 3%, vide & guere:. Forir 
leemeth that the beire mpy, confefſe whar he bath by 
diſcenc and demand judgement whether of more thea 
& che yaluc thereof he ought ro be charged. 

Lands intailed ars. liable hurduriug the. life of the 
Canyſor, as if renant in tail be bound in a Srarure, or 
| R %og- 


- 


+ 


(160); - 
izance,the Land rail-ſhall be bound during hi. 
life, bur ir is not bound againſt che iflue inrailyBy, Rei (+ 
cog 7. yer if the ilſue in rail enttoff a ſtranger, now es | 
ecurion ſhall beggainſt the Feoffee,19 E.3, Firzvectigg 
X13. NT * "0 
Bur if Tenant in tail 8cknowledge 2 Sctarure or: R> 
izance, and after alien, the Jandsin the hands'e 
the Feoffee, or Alienee, ſhall be ſubje& ro this Statuts 
er Recognizance, Co, 1.62, &2.52, 8H. 7, 89. « © 
Copy-hold Lands are nor hable, nor (hall be extended 
upon a Stature or Recognizance, Leaſe or terme for life 
ſhall be exrended. 

Leaſe for terme of yearcs and all other Goods and 
Charrels of che Conuſor, or Debiror, are liable and 
ſhall be extended-(f.) ſuch which the Conuſor, &#%, 
hath in his own poſſeflion and ro his own uſe ar rhe rime 
of the execution ſued or awarded, Bur ſale of Chat 
ecls (bona fide) afrer judgement, and before execurion 
awarded is good, bur not after execution awarded, & 
appeareth in 2 H, 4. fo. 44. per cara. | 

t Yerby Babington, 7 H. 6. Br. Execution, 116, if a mat 
be condemned in debr or bound in a Starure, rhe goods 
which he hath, the day of che Judgment or knowledge 
of the Recognizance ſhall be bound rothe execution mn 
whoſe hands ſoever they (hall come, xox ſuit legatum;& 
C0. 7. 39. 4. every execution in judgment of law bath 
relation and retroſpe& ro the judgment, Bur a fraudu- 
lent conveyance or gift of Lands or Goods ſhall nor + 
void any execution, vide-l- flatutes, 5o E 3.e4,6. 2.1 
R. 2.c.9.2 KR, 2, Stat, 2,64. 3.3 H.7. ca, 4.13 EliR 
s. & 7.6 leslenres. 43 E. 3./0l. 3. Dier 295. & Co. 4 
81, $2, $3. 

Lands in ancient demeſne are liable ro the Srarure, 
vide Fitz, Execution 118, and Rerorne 109 co» 17g. 

Lands or goods holden joyntly by che Conuſor with 
a ftranger, and the Connfor is condemned in darnaget 
and dycrh before execution, thoſe Lands of goods coi 
ming to the ſtranper by ſurvivor are not exrendable, B, 
execution 126, 149. 13H. 9, fo, 14, 

Lands of a wite are extendable during the coyertute 
by debr of the hutband, 15 H, 7, fo. 14. wa 
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(161) | 


Rent may. be. delivered in execution Fitz, -. avowry 


Renr extinguiſhed by releaſc ef the-party may be ex- 


; tended, Co. 7.38. 39. Asifa man had judgment tore» 


cover debr bur. damages by thar- renxg-which he hath 
of any cſtare of Frank-renemens is liable ro ir, & there- 


fore alchough thar after judgment thar be relcaſed, yer 


that may be extended. Bur a man ſhall never have a 


' thing extended upon an execution, except that he may 
\ grant and affigne rhe ſame rthing:by Shelly, 28, H, $. fo. 


/3, Coke, 1b: 7. 48. b.lib:8 145. b, 11uft, 184. b. 
Sothe profits of an Office or,other thing which 
oy not be granted or afligned over ſhall nor be exten» 
.ded, Der. fo. 7. LON | 
Goods demiſed, pawned, or pledged, may nor be ra« 
ken, in execution, for his dcebr, that demiſed or pawned 
.rhem during or terme that they are ſo demiſcd or, paw- 
ned 22 E.fo.10,34.H, 8. By, pledges 28, As if a man 
bona fid: leaſe his Sheep or Oxon for yeares, or if he de- 
liver, his goods in pledg & after ſhall be condemned in 
;perſonall aRions, there ſuch Sheep or goods ſhall; nor 
be raken & pur in execurion untill the leaſe be derer- 


- mined, er the mony paid for the pledg,, By. diſtrefle 75. 


« $0 it ſcemerh of Goods which are difſtrained for jul 
cauſc,as for rent, amerciament,damage feaſanr, and ſuch 
like, aod are impounded ; they are now in cuſtodjaegis ; 
as Jong as they are ſo they may nor be taken in execu- 
tior, 3r, pledges 28. | T- 

If rhe Connuſor enfeoffe the King, that -land- s-dil- 
charged from execution, Fitz ,266, fo all other lagds 
of the King are cxempred from diſtrefles and execuri- 

ons, Plawden, 242. b, | 112% 

If many men be ſeverally ſciſed of lands, and they all 
ſeverally joyne in one recognizance, Statute Merchanr 
or ſrarute Staple, in this caſe the Connuſee may nos ex- 

tend the land of any of the Conuſors onely, bur al the 
Conuſors oughr equally ro be charged; and the one of 
.them alone ſhall nor beare all the burthen becauſe they 
are allin equall degree, and execurions which concerne 
.the realty and charge of the land, rhe. Sheriff niay nor 


docxccution of the land of the one alone .Co,, 3,112.4 14 


M When 


(162) 
When the Coniiſors hath aliened part of hisland 
yer the Conuſor himſelfe at the Will of rhe Conuſce 
may be ſolely charged, becauſe he himſelfe is the per- 
{on which was rhe debror and which was bound, and 
theretore he an his lands may be ſolely charged, Co, 
3« 14, Br, ſuite. 16 12, | | 
And as to a purchaſor of lands although rheir ſaid 
Lands after the judgment, recogniſance, and Stature 
be ſabje& ro the exeeution, yet ſuch purchaſors have 
Erearer priviledpges given tothem by the law, then the 
Connfor himſelfe or his heires have. Sothar if land 
of a purchaſor *be only extended jor the entire debr, 
ſuch purchaſor ſhall have contribution againſt all rhe 
CThers of the purchaſors, and. againſt the connuſor, or 
15 heir, butnere, rhat by this word, contribution, it is 
NOr to be underſtood thar the others ſhall give or al- 
Jow ro him any thing by way of contribution, bur 
ought to be intended, that the purchaſor or party 
which hath his lands only extended for all, may by 
Audita quityela or ſcire ſacias ( as the caſe requirerh) de» 
feare the execution, a nd thereby (ſhall be reſtored to NF | 
all the meane profics, & drive the Connuſce to ſuc ex- NF , 
ceeurtjon of all the land, ſo rhat inthis manner every 
one ſhall be contributary,thar is,the land of every rer-te* JF 
nan ſhall beequally extended, co, 3. 14, Herberts caſt. I - 
Bur if the conuſor enfeoffe rhe conuſce of pary J 
cell of the land, and a ſtranger of anorher parce)], and ; 
reſerve parcell in his hands, now the connuſce * ſhall 
ner have execution againſt che trang er ( or any other b 
Feoffee, for all hoI1 be exrin& againſt the Feoffees) 
bur yet againft the connuſor the connuſee ſhall have 
execution for parcell which remaineth in his hands, 
If connufor of Starure Merchant or (ſtature Staple be ( 
raken,- and diein Execution, yetrhe connuſee ſhall 
Have execntion of his lands*and goods, Co,5 , 86. 87, 
Fitt, 246 b, I 
If the connuſor upon a Starure,8&c, be taken in &x- 
ecurion and eſcape, yer his go6ds and lands upoy 'the 
ſame ſtature tay be exrended for the eſcape, and the 
a*jon which the plaintiffe had apainft the Sheriffe for 
the eſcape is nor farisfaRion for the debrs Co, 5, $6 
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, (163) 
- Bythe ftature of 3. Fac#3j e4p $.nvexecurion ſhall be 
ftayed or delayed by Writ of Error, of ſuperſeded for 
reverſion of any judgment in any aQion of Debr, ex- 
"> party which ſued ſuch wricof Error with two 
ient-ſureries be firſt bound ro the party for whom 
ſuch Judgment is given, toproſecure ' the ſaid writ of 
error wich effe&, and ro pay all the debr, damages 
and coſts, &c. if the iudgment be affirmed, and alſe 
coſts and,damages for ſuch delay. wy 
- And therefore if 'a man be condemned in any 
court 20d his body pur in execution, and after he pro- 
cures 2 writ of corpus cum exuſa or certzorars te be deieted 
co che'Sheriffte ro remove his body, there the Sheriff 
the ſaid Wrir ought ro return the eruth,(/c1) thar 
$ priſoner is condemned by judgment given againſt 
im, upon which the Priſoner ſhall be forthwith re- 
manded to priſon, there- tv remaine untill be harh ſa- 
tisfied the Plaintiff, 2 H, 5.cap.2, Fitch, 151. c. 

If a Starute be acknowledged ro's, and the one of 
them afrer purchaſe lands of rhe connuſor, then ir ſce- 
merh char he ſaid ſtature hath loſt his force againſt 
both 3 ſee the Regiſter, 347, .. 

If execution be ſucd of the body, and of the land, 
and after the connuſor enfeofferh rhe connuſee of the 
Land, or ſurrender parcell deſcended to him, in all, 
theſe caſes,the body ſhall be diſcharged, for by dif- 
charge of parr of the thing in Execution, all is diſchar- 
ged Plaw, 72, b. 

When the exrent' upon a Srarure is ſatisfied and 
ran out by effluxion of time, the Connulor may entes 
waine,Co. 4- 67, 

Bur when the extent is ſatisfied by caſuall profic the 
Connuſor muſt bave a Scire facias, ibid. 1 

Defeaſance toa Srature made after cxecurion is good 
1nd defearerh aſwell the Statute as the execution 
thereupon, Co, 6, I3. . 

- Bur nore, where the Stature of Aon Buynell is, 


wok j the Priſors of the goods of the Connufor prize 


» 
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bigh ( in favour of the Debicor, and co-rhe 
of the Crediror) the' thing ſo priſed ſhall be 


kdivercd to the priſors by the ſame price, and they to 
M2 yeild 


(164) 
yeild che Creditor his debr:rheſc Starures are perall and 
extend nor to any other Wrirsof execution, but upon the 
Srarute - Merchant or Staple, -or _recognizance, and 
gherefore upon a Writ of Elegis or other Writs of execu- 
rion upon judgmenr,jf the excenders or Priſors priſe-the 
lands or gods too high, the Plainriff (ſci. ) rhe Credis 
xor hath no remedy, Cent, 4. P. and M. | 
' Nore that when the lands or goods gre delivered to 
the exrenders, they forthwith ſhall anſwer co the Cre- 
direr his debt by the words of the Starure, and yer they 
ſhall nor pay the mony unrill the day afſſciied and limi- 
red in the exrenrt, Plow 305. b. 

It the Debiror complain that his goods or Lands were 
{v]1d or delivered to rhe Conulce at roo low a rate 
yet he hath no remedy, (Starute of AtFox Bur.) for in 
ſuch caſey the Debiror may pay the money and recover 
his Lands and gouds, 15 H.q.15, 

The Creditor may well refuſe to accepr, becauſe rhe 
Sheriff will not deliver bur parcell of the Lands of rhe 
Conuſor, for if he accept ir he ſhall be concludedt 
demand all afterward, Fitz b, Execution 84.88, 


E xecution upon a Recognizance, 


Ecognizance is an Qbligation of record acknew- 
ledged in any Courr of recad , or before ay 
Judge or orher Officer, having authority to rake jr, 
before the Tudges of the Kings Bench, or Common- 
Pleas, the Barons of the Exchcquer, the Maſters 6 
Chancery, the Juſtices of Peace, &c, and thoſe which 
are meer Recognizances are not {caled hur are inrolled, 
And ſometimes are ſealed with the ſeale of the party, 
and may be with condition annexed, or may be- ſingle 
and then to have Indenrures of defeaſance. 
Alſo the King may by his commiſſion give authority 
ro aNy man ts receive conuſance of another man, and to 
returng it in Chancery, and by vertue of ſuch commiſſ- 
on, if the man acknowledge ir betore a commiſſion, any 
debr ro anorher to be paid ro him at 8cerraine day,' and 
that certifieth into.the Chancery with the commiſſion, 


&c, Now upon certificate made of this conuſarice if be 
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=, al 
< doth.nor pay che Debrar the day, he ſhall have an #- 
legit |upsn this recognizance ſo vaken, as well as if ic 


o it 'Wege taken in':rhe Chancery, If: part 'of the Tand 
e eable ro-execution upon recognizance, be purcha« 


I ] fed bythe Conuſee, the Execution is ſuſpended, Pope, 
to and Roſes calc, fot. - 3 
« | - Upon a Recognizance thete ſhall nor go a Capiar, bur 

a-Scire facias reruinable in Chancery, and upon there- 
v/ wra thereof, they -uſe ro award a Capias, a fieri fatias, 


or an elegit ar the cleftion of the Conuſte, 48 E, 3} 
; 1 4, * 4.4 
” 4nd 2 Recognizance the conufee may nor havean' 
© | aRionof Debr againſtrhe Heir,for the Recognizanie is 
0 Y quod func vult & concedis, quoddilte pecinia ſumma de 
Th bovis &.catal.ter,.& tenementis, &c.tevetur; fo thar the. 
charge is impoſed. upon 'his goods and+ Lands, fo 'thar 
he  -gebt fieth nor thereupon againſt the'Heir,” Co.3. 15," 
ie BY | Yer tipon-a Recognizance acknowletged to rheiufc'of 
v F the King,alchough thewords of the Recognizance'are 
de bon, & cat, ter. & tenementis, & ©, leveryr, the Ying 
ſhall have liable co hivexecution,av wellthe body as the 
lands and:guods'of his debitor,ſee.Co, 3.1 2,b.8& 11:93'a, | 
Execution by force of-a Recognizance (in caſe 'atia 2 
"| common perſon) thall be of all the | Goods and Chit- 4 
telsof the Conuſor, except his Plow-cartle and imple: < 
: ments of husbandry ) and the moiety of his Larids/ 
weſt 103." . © © j [lg Uo. "= 
o fog that this word! Recognizanee, extendeth' of 
ll Y tentimes in our Books to Statute 'Mci chant, and Sta» 
| ewe Sraple, /': 2 © | 
"IG f 


, 


Execution by Elegit. 


(N'Elegit.is a Wrir Judiciall, and lieth for him that. 

hath recovered debr or damayes in the Kinge 

and muſt be fued within rhe year, Terms de ley; 

Sed 'pood Learning concerning this Writ, Feſtminſt, 

'264p,18.Coke l;b.6.78 hb.8,17 1, Dyer 206 and 335, Coke 

id.7, 59. and 38.1b,4.97,an0d 78, FiN, B.#8.Plowd/ 
224.and 178, 2 64,4,14, | 5 
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' By otce of an Elegit the Sheriffe may rake in Execy* 


rion,and deliver untothe parcy ({c3l.) unto rhe credi , 
rhe one half of he Lends of the Couator, and atln . 

oods and charrels(preter boves & affros de carvie ſua) || 1 
Faving onely his oxen and beafts of his plow, untill the' F 


debr be levied upon a reaſonable price or extent, And 
this is by force of the Starure of Weſtminſter, 2 cap. '18. : 
which.is the firſt Statute that did ſubjeR& land ro be 
caken in execution, or upon arecognizance, which is it 
the narure of a judgement.13 E.1rep.ts. c0.3. 13. 
* This Srature of #efiminſter 2, which giverh' che Elp. 
git, providerh quod Vicecomes liberet ei omma tatalia,te, 
& medictatem rye ſue quauſque dibitum ſuerit levat. 
per rationabile pretiuey, & extentuom.. Which laſt word 
pretings is to be referred to Chatrels, and extenium- ro be 
referred unto lands, .. & ratienabile pretivm, & exten« 
exm ought re be found by inquifirion and verdi& (/cit.) 
the apprizing.of 'the goods and the extent or valuation 
of the Lands ought co be! per ſecram.: r 3. probor, &þ le-. 
ſlip bominann, & c. for the Sheriff himſclf cannor ap- 
praile the goods,nor, value nor extend the lands upon an 
Elegic, neithercan the Sheriff _ an Elegit deliver 
any goods in execution, or extend any lands: bur onely 
ſuch ay are appraiſed, and yalued by the Iurors of the 
Inquiſmion, Coke 4.74. otherwiſe it ſeemerh of all o 
ther.ſorts of Executivns. | F 

The words of this Statutc of Weſtminſter, 2.641, 18; 
are thus ; liberent 6; wedietai om terre debitoris,which/by 
conftruttion of Law is the moiety of allirhat he hathvar 
the rime of the judgement given, or ar any. rimeafrer. 
ke 7. 19.and by rhe equity of that Starure, the Sherif 
may deliver xo the Crediror or counſee rhe moietie of 
the Rents, Br. Parhamint 10, Plow. 198, 

Alſo thele words in the ſaid ſtature quon/que debitum 
fuerit levatum, ſhall be intended, be or mighbr belleyi 
tor if the conuſee'or senant by Elegir,'ortenane 
rure Merchant or Staple negle& xo take rhe ; 
when rhe conuſee migh have been ſarisficd of hndebr 
according te the extenr, the conuſor ball have 
his land, bur ir ſeemerh he may nor emer, ia ſich! 
caſe,bur is pur to his ſcire fecias C0, 4, 82, ” 


Li 
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IF renanc by El. gjt be outed by a ſtranger, there the. 
time (hall goon, oF he is pur rohis remedy againſt 
the Treſpafſer, abidegr. _ 

If the conuſce be outed by wrong by: the conuſar, ar. 
by any other claiming under him for lite ag. years, &c: 
che conuſce ſhall hold over, Co.,4.66, .. .. -* _ 
It the Lands delivered in cxccutjon be rag a aan | 
rered, raken or cyiRed from the poco .of the co- 
nuſce before his debt be ſarisficd,. he $hall have a ſcire 
facias, and upon that a new, writ of Execution, (tage 
32,H.8,cep.5.C0.3.87. bas os 

This Scarure of Feſtwinſter, 2,64p.13, rhar giyerh rhe 
Elegit, doth nor exrend £© Copy-hold, Landy, for-it , 
ſhould be prejudiciall ro che Lord, and agpiot che cu- 
ſtome of rhe Mannor, that a ſtranger (ould have are» 
reſt in the Land holden by Cupyy where, by che cuſtome 
it may not be transferred ro.any withour, C,C£0.3.9. 

Term for years may not be exrended by the Sheri ups* 
on Elegit, withour hnding the beginning and -cerrainry; 
of rhe rerm by inquiſirion.z for: execution. by os 

by rhe 


, ought co be by inquiſitian, and if .it be. found 


inquibrion, that the debiror was poſſcfjed of-cerain. 
Land, per rermiuum quoryndem annerum 41816 venus 
This inquiſirion is inſufficient, for they ought ro find 
tho certainty , and the reaſon is, becaulc thar after 
the debc ſarisfied, rhe party is co have apuinthis term, 
if -any part rhercof remain, which: certainty, of termi 
ought ro appear upon rerun of the Sheriff; as ic ſeems 
eth, Coke 4.74, - "AC | , 

ut upon a Fieri facies, the: Sheriff may ſell the Leaſe 
or term, without reciting any certainty :(/c4l,) the She" 
riff may recite that rhe Dcbiror hath a term of ſuch a 
thing, p18 19 mins diverfs anueriem ad nune veutty. 2nd” 

Se fold chart by force of a Fie/i facias ro 1.S, and. 
ood, ſo if the Sheriff {ell all: che intereſt that” 
iror hach in che Land, that is good, norwichs 


thar 1 
the 


ding miſrecicall, for by. che common. intendment, 
the Sheriff may not have preciſe conuwzance of the 
cqrainty of the commencement, and cercainry 'of the 
_ end of che, Term, bur if he rake upon him, to recice the 
term and miſtake ir, reciting ir falſly,- and-ſeltche fame 
M 4 term 


(168) 


rerme, this ſale" is void, becauſe there is not ary 


ſach Leaſc or'terme, yer falſe recirall norwithſtanding, . 


if the Sheriff (cl1 a}ſo all rhe intereſt rhar' the Debiror 
harh in the Land, the ſale is good, 

Alſo the Sheriff need nor ro mention any certainty of 
aTermin his return of fer; facias, bur generally quod 
fierifecit de bon. & Catal. #7, 

Norte, thar it is at the ElcRion of the Sheriff ro ex+ 
rend of to'ſel'a Leaſc or Term as long as ir remainerh in 
chehandsof rhe Dcbicor' (/eil.) the Sheriff at his Ele» 


Rion may ſell rhart quire, or he may exrend and deliver” 


ir torhe-Connſce at a certain yearly value (as of Frank- 
renement) and'there the G@5nuſee to whom the Term 
is delivered hath 'a properry which is uncertain, and 


the Leffce 'or 'conoſor himſclf harh another property, 


ſo that upon the' payment of the debr, or upon the 
Debr received of rhe revenue of that by the Conu- 
ſee, the Connſor ſhall have his Term, Plowd. 5.24. 
Coke'6.181;” © 

Not*,there is a drverfity between the Sale(by the She- 


riff) of a Term, and an extent of a Term, and that ' 


upon ſale of a Term by the Sheriff, rhe party harh ne 


remedie to haye his Term again (if any remain) after 
debt ſarisficd as it ſeemerh. 


Execution apon Capias ad fſatisfaciendum. 


Ne: upon a Capias ad ſatizfaciendum , although 
the Defendant be nor found, the Plaintiff may nor 


have another Execution, 20 E 2, and this cepias'ad ſatis» 


faciendum, is onely againſt the body, which the She- 


ritf muſt be {ure'to keep ſafe, or elſe perhaps pay the 


Debt himſelf, and therefore it 'the Sherif ſhall rake a 
debt upon a capias ad ſatisſatiendum to him direRed, or 
{ball have any priſoner to him-commirred for debr upon 
afy execucion,and he after ſhall -Jer che Priſoner go'ar 
liberty before the debr .befatisfied, rhe Crediror may 
cither have/his ation of 'Debt againſt rhe Sherif and 
ſhall recover his debr, orthe Creditor may have- his a- 


Qionof the caſc againſt the Sherif, 22 H.7.23. Fit'93, 
a.c.Terms of Law,256,Coketib,8,141.1 Inf, 290 b,Bointe' 


tons calc, Coke lib, 3. 
And 


(169)  . 
"And if the priſoner do eſcape of his own” wrong a« 
gainſt the Will of the officer, alchovghr he eſcape and 
ger our'of fight into another County, where the She- 
riff or officer hath no authority, yer if freſh fuir 'be 
made and he be raken again upon the freſh ſuir,he' ſhall 
beſaid to be {till in execurion,Co.3.52. Fes 

And if the Priſoner do. eſcape apainſt the will, and: 
without the conſent of the Shexiff or bis officer, may 
then rhe Sherift or his officer rake him again, ' where br 
whenſoever he can find him by vertue of che ſame 
Writ before the return thereof? yea, though ir be 'in 
« another Coumy, And it that Priſoner which fo eſca- 
ped be followed with freſh ſuit, and taken again be- 
ote an aQion be brought by. the Plaintiff againſtrhe 
Sheriff for the eſcape, ir ſhall be adjudged nEeſcape, * 
C0.3.44.52» | | 

And it rhe Plaintihath brought his ation againſt 
the Sheriff for the eſcape before he hath taken rhe pr1- 
ſoner again: Or if uporthe eſcape the Sheriff or his 
Officers did not mike freſh ſvir afrer the priſoner, yer 
in both theſe caſes, if rhe eſcape were againſt rhe will 
of the Officer, the Sheriff may take ſuch priſoner a- 
ain, and keep his body in cuſtody untill rhe priſoner 

ach made his agreement wirhrhe Sheriffe, 'or other- 
wiſe the Sheriff may huve his a&ion upon the Caſe a- 
gainſt ſuch Prilcner, ' for ſuch his wrongfull eſcape, if 
the priſoner thar ſo eſcaped, 'be able tomake him ſatis» 
faction, ' And the priſoner in theſe Caſes ſhall not be re- 
lieved, becauſe the «ſcape was of bis own wrong, and” 
wichour rhe conſent of ,che Sheriff or Officer, Co 3.52, 
1; 8.7 1. Plowd.36.43 H6 47. F _ 
If che Coruſor of a Sratute, Merchant or Staple is raken 
and dies in execution, yer the Conuſee ſhall haye the 
execiition of his goods and Lands, Co.5.87 | 

Conuſor upon a Stature is taken and eſcapes, yer, 
his pbods atid Lands upor! the ſaine Starnite may be ex-' 
tended.” ' ” JET” © | 

For although by the Law, 'unice tontum fiat executio 

yet that .is ro be underſtood of an execution with ſaris- 
faction, Foſters caſe, Hob 52. | 

Where two men are coudemned in debt,and rhe an is 
taken ©. 
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taken and dycth in execution, yer the ether may law 


fully be raken in execurion, Co, 5. 86. F. N. 8, 146. 

So if two be bound Joyntly and ſcyerally in ane Obliga- 
rion, and the one.is ſued, condemned ang taken in cxe- 
curtion, yet the other alſo may be ſucd and taken in exe» 
cutienuntill the Plaintiff be ſarisfied in deed of his 
intire debr; Co 5.36 

If a man hath judgement in an Aion of debr, and 
after the judgment ourlawesrhe Defendant,there if the 
Defendanr be raken by capijas ut ligat, ar the ſuir of the 
King,he ſhall be in execurion for the Plainriff if he wil, 
Cos 5. 88. wh 

Alſo in all caſes when the Plaintiff may have a cap. ad 
ſatisfaciendium, and the Defendant is raken by cap. pre 
fine, theye che Defendant is in execution forthwith, if 

che Plaintift will, without any prayer of the party, co, 
ibidem. 

And in ſuch caſes, if the Sheriff ſuffer ſuch priſoner to 
goe at large, irſcemerh to be an eſcape, and thar rhere- 
by the Sheriff is ſubj<& ropay the: Plaintiff his debr, 
Fitg, 121, p.- 

By che Law thoſe which are in execution ought not to 
goc at liberty within the priſon, much lefle abroad, 
though wirhtheir keeper, but ſuch priſoner ought ro be 
kepr in ari#a & [a:va cuſtedia, yea the Sheriff may keep 
ſuch as are in exccurion in Gives and Ferters,to the in* 
rent that they may the ſooner pay and ſatisfie their cre- 
ditors, 13 E:1.c4p.11.2.K. 2. Cap. 12. C0.3, 44. Plow, 
360, 4. 

Where the Sheriff hach one in execurion for debr, 
and an Habeas Coypys cometh to him to have the body 
in che Kings Bench art a cerrain day, and hecarryeth 
his Priſoner ro Lopdon ro an lnne, &c, and the Priſoner 
of his own head gocth ar Jarge, and after cometh again 
ro the Sherift, ſo a5 the Sheriff ar the day of the reruroe 

of the Habeas corpus, doth deliver the ms bg court, this 
was adjudged to be no eſcape, for that the command- 
ment of che Wir is performed (ſcil.) ro have the body 
in court at ſuch a day, and in ſuch caſe the Sheriff may. 
$ and rake what way or place he (hall think co be m 
are and ſafe for himſclfe, and ro carry his priſoner, i | 
r 


2, 44. 
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ed if one being, in execution no com- 
alr ef rhe King himſelf withour Wrir, 
js ſufficient warrant to diſcharge the Keeper, &#s. and ſo 
by the ſame reaſon ſhall nor di the Sheriff, Que - 
re, for if a priſoner by the commandment of the cheife 
Juſtice, and rhe Plainciff agreeing thereto, goes ar large | 
this is no eſcape, and at his returne he is priſoner again, 
and ſois Dyer 275. Alſo if one be taken in execurion 
who is a member of Parliament and is ler ar liberty, no 


Ir was adj 


_ eſcape lies againſt rhe Sheriff, but after the Parliamenc 


be broken up, he may be taken again, Dyer 60. Trew- 
inards caſc, 

Bur gwere, if the Plaintiff gives order to the Sheriff ro 
ſuffer the priſoner to goe ar large for a time, if it be nor 
a torall difch arge. 

Bur nore, thar in «s much as eſcapes areſo penall ro 
Sheriffs, Baylitfs of Liberties, and Goalers, the Judges 
of the Law have alwaics made a favourable conftruRton' 


' as muchas the Law will p:rmir in favour of the Sheriffs, 


Bayliffs of Liberries, and Goalers, who are Officers and 
Minifters of Juſtice, Co. 3 44, 

Nore, if # man recover debr or dameges againſt ano- 
ther,he may chooſe ro have a cap. or e/egtt,bur if he take 


' the Capias he ſhall not have the Elegit atrerwards, xec e 


converſs, ty H.'7.15. | + 
Fieri fatia:. 


J = Writ of Fieri facias is onely againft the-gdods 
(ſ[cil.) Leaſes for years or moveables gouds, as Cat- 
rel, Corne, Houſe- hold: ftuff, Money, Plate, Apparrell, 
and this Writ ovghr alſo ro be ſued within the year aft- 
ter the judgmenr, Co, 3, 12.09 Dyer 306. _ 

In the execution of a Fieri facies, ir is the ſurer courſe 
for the Sheriff, either to keep rhe goods untill the pare 
ries be agreed, or elſe ro rake good fecuricy of the Plain» 
tiff ro detend and fave him harmleſſe, and to For rhe 
returning of hls Writs unrill he may be well adviſed 
whar te doe therein. Bar if he take a bod of the Plain- 


- of, i is queſtionable whether it be good or 0o' in Law, 
* and not within the compaſſe of rhe Srarure of x'3 HM. 6: 


#4, To. to be raken colore Officii, Bur 
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_ But the ſafeſt and ſureſt courſe for the Sheriff or Of- 


+ - ficer, is nor ro take in execution, or not-romeddle- at all : 


with any ſuch goods as ſhall nor plainly appear to them, 
- to be the proper goods of the Defendant, for ir ſcemerh 


thar the Officer is bound ar his perill to take knowledge - 
whoſe the goods are, or ar leaſt that they be the proper / 


goods of che Defendanr. 

Note, that after the Fieri facies a man:may bave the 
Elegit, but nor e contre, becauſe the Elegit is of a higher 
nature then the fiert facies, | 

Upon a fieri fecras the Sheriff may ſcll a Leaſe orterm 


of years, and upon a fieri facies the Sheriff ought to ſell, 


ro levy the debr, Co. 5.95. Co. 8.171. 


Upon a feers {acjas it rhe Sheriff ſell che goods, and af- ' 
rer the judgment is reverſed in a Wrir of Error, yer the: 


Defendant ſhall nor have reſtitution of his goods, bur 
the value of them for whar' they were ſold, and thoſe 


which ſo buy ſuch goods of the Sheriff may lawfully en-- 


Joy them, for the Sheriff which made the ſale, had laws 
full aurhoriry ro ſell, and by the ſale the Vendee hath 


abſolure property in the goods, and if rhe ſale of the. 


Sheriff by force of the Fieri facies ſhall be avoided by 
ſubſequent reverſall of the judgment then no man wall 
buy, and by conſc quence no execution ſhall be done, Co, 


5.90, and 8,96, and 143. Coke lib, 6, 73, (ib. 4. 75. lab.: 


7.39. Plow. 524, & 441. Dyer 100, 

Yer it the ſale be by Coyyn, the Vendee hath no ſuch 
abſolure property, bur the party may have his goods a- 
gaine, Klw. 64, 


Leyari Facias. 


His Lewari facias is .onely ro be executed upon the 

profits of the Lands, and upon the goods, or the: 
Sheriff may hercupon take the rents payable by the .te- 
nants in execution for the debr, and bring chem in 
Courr, bur he cannor ſeilerhe land 2nd deliver that to 
the party by this Wrir, Plow, 441. «, and this ought to 
be ſued within the yeare, after the day of paymene ro be 
made, by the Recognizance, or after the judgemenr,for, 


_ after 
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- afrer the year the Conuſee or Plaintiff is now by the 
Srarute of Weſtminſter,z. cap 48.to have a Scire ſacias, 
whereby the Sheriff is commanded thar he give know- | 
ledge ro the Defendant that he appear in the Chancery 
-at > cerraine day, there to ſhew what he can ſay why he 
ſhould nor pay the debt or damages, and if he come. nor 
at the day, or doe come and can fay nothing why execu-= 
tion ought not to be done,then the Sheriff ſhall be com- 
manded toe do execution, Fitz, 366, c, vide Sheaphards 
'Common Afſurance, cap 20, | 

And if rhe. Sheritf upon the Levari faties ſhall rerurn 
thar he hath levicd parr of the ſum (ſcil.) 201, part 
thereof which he hath delivered tothe party, now up» 
on this returne the party which oughrto have the me- * 
ney, may have a ficut al:as Levari facies dire&ed to the 
Sheriff ro levy the reſidue of the ſum, Fu 265. þ. 


Sunment. 


LUimmons is a Writ ro the Sheriff ro cire or warne one 

ro appeare at a certaine day, and the Summons 
muſt be made by or in the preſence of rwo or. three 
Summoners,: and theſe ſummonirers ought by law ro be 
libert & legales hoamines as it ſcemerth. 

In Summosrs in reall ARions, the Summoners in the 
preſence of the Pernoys or Peiors, ought ro ſummon the 
renant, firſt ro keep his day of the returve, and ro names 
rhar in certainty to anſwer, &c, Secondly, they ought 
ro name the name of the demandant, and laſtly, they 
' cughr to name the Land in demand, Co, 654. 

This, word Perxor, ſcemeth to fignific the Perwor of 
the profits ofthe Land,or rhe Occupier or Farmer there- 
of, Andthis Feior to fignific ſuch as are ſent by 
the Court, to take yiew of the place in queſtion for rhe 
berter deciſion of the right. Minſbaw. 

Note, rhat the Defendant ought atwayes robe. ſum- 
moned 15, dayes art the leaſt before the day of the re- 
turne of the Wrif,28 8. 1.cap, 15. Fit%, 177. 

Nore, when the Tenant appears by the Summons, he 
may nor take _adyantage after to ſay that he was 
not well fummoned , and fo if he be efſoined, for 


all 
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all char affirmeth the Summons, 46 E; 3. 8, Sww- 
mans, 22, | - 

Note alſo, if the Sheriff ſhall ſummon him which " F 
hath no land to or by his perſon, and ſhall rerurne him 
ſummoned, ir is good. And in ARions of Annuiry, Co- ' 
venant,or the like, Summons is the Procefle, hath he , 
land or nor, and where « man hatch no land where he 
may be ſummoned, there rhe , Sheriff may ſummon him 
by his perſon, 33 H. 6.4 H.7.7: 

In a Writ of right of Advowſon, the Sheriff may 
ſummon the Defendanr inthe Church, Br, returae. 101. | 
I1H,6. 

In a'Ouare impedit, the Sheriffanay ſurmmon rhe De- 
fendant in the Church, 11 H. 6, and fo by adviſe ir 
was done, inte! Laxcelotum Epiſcopum Elien/, and the 
Aurhor of this Book, Anno 16, Facobs regis, 

In a Precipe againſt foure,the Sherift cannor ſummon 
the one bur thar is a ſummons ro all, 3 E. 4* By, Sum 
moans 10, | 

In a Precipe, there ought ro be two ſummoners, for if 
there be bur one, and the tenant makerh defaulr, and 
loſerh by defaulcyhe ſhall have a Wrir of diſceirt againſt 
the Sheriff, Plow. 393. 

| Nore, that the Tenant may wage his Law of non- 
ſummons, and yer a corporation, recluſe, and decrepit 
maynot doc their Law, bur their ſummons ſhall be try- 
ed by the Country, 33 H. 6. fo, 8. Thel., 334. Puare. 


Attachment. 


A Tom cannot be by land nor by Chartel real, 
A. as a leaſe for years, 7 H. 6.27 H.6.ncither may a 
Table dormant or any other thing faſtened uncothe 
free-hold be arrached, 21 H. 7, fe. 26. buran Arcach- 
ment. muſt be made by moveablcs, which may be forfci- 
red by ourlawry,and which ſhall be forfeircd by rhe de» 
fault of the party if he appear nor, Br. 1, 4. 

In debr, rreſpaſſe or the like, a man oughr nor to at- 
rach che Defendant by his horſe whereupon he rider, 
where he harh orher goods whereby he may be arta- 


ched, but if he hath noorher goods, then rhe Officer 
may 
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" may attach him by rhe Horſe he rideth upon, py. 23. 

Bs her may a nel be 'arrached by his apparell, '7 H. 

© 6. Br- 4+ Burthis ſcemerh ro be underſtood of his ap- 

'farell which is upon his body, for if his apparell licth 

him it ſeemerh he may be arrached thereby, 

| Neither ſhall any goods be arcached bur the proper 

T7 of the party, and not goods pawned of borrowed, 
(H. 6. Br, 20, 

An Atrachment may be made by pledges (ſcil.) by 

fading pledges or ſurccics to appear, Br, Attachment, 

 1,7.9. / 

Alſo if the Officer ſhall give warning to the tenant 
inthe preſence of other honeſt men to appear, ir is good 
enough though he made no other Attachment by the 
goods or pledges, 34. Af]. Br. 9. 

Whererthe Sheriff or his Officers ſhall arrach anorher 
by a Cow or by any other goods, it che party appear nor 
arthe day of his returne, his Cow or other goods at- 
tached are forfeired ro the King, and the Sheriff ſhall be 


B anſwerable tor the value thereof, and cheretore the She» 


riff had need either ro kezp the goods attached, or elſe 
totake ſecuriry ro be ſaved harmlefle therein, 9 RH, 7.6, 
34 H, 6. 29. 

Note, that the property of goods atrached are not our 
of the parry untill the day of the return, and thathe 
maketh defaulr, bur if art rhe day of the rerurn the party 
make defaulr, rhen rhe Sheriff or his Officer may rake 
ſuch goods as forfeir,chough he hath left ſuch goods with 
the party which was arrached by them, and ſo note,thar 
upon atrachmentche Officer may ar his cleRion rake the 
goods attached with him, or may leave them wich the 
owner, and after rake rhem upon defaulc of appearance 
by che owner, 9g H, 7, 6, B, attachment 10, 


Nore alſo, that by rhe efſgine the artachment or goods = 
attached is ſaved, notwithſtanding he nppeareth nor ar 
the day of rhe clſoine, Br. Attachment, 3.11, and no 
; Foods atrached (hall be forfeit, bur in Courrs of Record. 
But many opinions rd rhe contrary, vide. 

A feme covert thall be arrached by the goods of her _ 
husband, for tc husband is to bring in his wife, _ 
the 
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the defendanr., oughe alwayes ro be attached fifreen 
dayes at the leaſt before the day of the return of the 
Writ, Br.attacbmezt, 1.5,6, | 

Yer triall of not attached by fifreen dayes ſhall be 
onely by the examination of the Officer that makes 
the recurn, and if he be abſcar the _arrachmenr ſhall 
be intended ro be made according to Law (ſcil.) by 
five daycs, and the Defendannr ſhall be awarded to an+ 
{wer Br. Attachment 6.12.17,18. 

Allo note, thar in the Kings Bench, they allowed an 
atrachment in a afſize of No. diſ. of cight dayes, and 
of lefle. By. Attachment 13, 

Norte, thar if an Indenture be made berween two as 
partic, as inter A. ex wi, and B. ex altera parte and 
in the dced one of chem granteth, or letreth a thing to 
another, thar is not named in th: beginning, he is nor 
party. to the Deed, nor ſhall rake any thing thereby, 
Termes de! ley. fol.145. 

. Upon a condition for the payment of a ſumme of mo- 
ney at a certain day, although chart ar the laſt rime 
for paymzne of the money by force of the condirion, is 
the..fit tjme wherein the money may be numbred be- 
fore the ſetring of the Sun, yer if render be made.to 
him which ought ro receive it art the place ſpecified in 
rhe condition art any rime of the day, and he refuſc jr, 
the condition is ſaved for eyer,and rhe Mortgagor need- 
erh nor, nor the obligor, &c. ro make render thereof, a- 


-- gain before the laſt inſtant; for by the expreſſe letter of 


the Condition, the monies are to be paid upon the 
day indefinitely, and convenient time before the 
laſt inftane, is the extream time appointed by the 
Law,to the intent the one ſhall not prevent rhe other, 
the one beiug ſomerime there, and. the other nor, and 
the ocher being ſometimes rhere, and the orher nor, 
and therefore rhe Law appointeth rhe extream time 
in the day, to che intent thar borh parties may certain- 
ly meer together, Bur if both pairies meet at any time 
of the ſameday, and the Morrgagor or Obligor, &6 
make render in the place, to the Mortgagee, &6- 
and he refuſe,the penalty is ſaved for ever, iYades Caſe, 


F pars, \> 
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Tender of mony may be made in bags, without 
ſhewiog or _ of ic, (if the truth be that there was 
ſo much as ſhould be paid, in che bags) for when the 
condition is that the Obligor or Mortgagor ſhsll pa 
2501, the Mortgagor or Ovligor do all that which is 
required by the Jaw for them to doe, if they provide 
the money 2nd offer ir roche Mortgapee or Obligee in 
bags, which is the uſua]l, manner tocarry mony, arid 
then it is the part of che Morrgapee, 8c, to tcll ir ( if 
he will ) or if he will give truſt rothe Mortgagee, he 
may accepr ir withour telling of ir; thenif the relling 
thereof belong to the Mortgagee, &c. by conſequence 
he ought roput ir our of the bags, which is incident 


- threunte, tor without ſo: doing he cannot tell it : and if 


the Morrgagor, &c, put the money cur? of the bags, yer 
is it at the peril! of the Morrgagee or Oblipgee ro ſee it, 
for pcradventure there may be counterfeits, and yer 
have a good ſhew of good and lawfull money, Alfo it is 
at his peril! ro tel} ir, ade ibid. Tuſt, 208,a, 

And ifa man be bound in 40000], to be. paid at a 
certaine day, if he rendred ir in bags; ic is ſuſficienr, for 
ir cannor be numbred in one day, and fo thereby yo 
may the berrer underſtand the opinion in 22 E, 4. fo. 
21. ir was adjudged, thar where the Leffor, demands 
rent of his Leflee according rorthe condition of re-en» 
try, the Leflee paid the money ro the Lefſor and he 1 
ceiy:dir and pur it in his purſe, and after in recejying 


thereof, at the very time he found amongſt the moncy 


he had received ſome counterſeit pieces, and rthereypoh 
refuſed ro carry awey the mony; but re-entreth for rhe 
condition broken. And icwas adjudged rhat the en- 
try was not Jawfu!l, for when the Lefior had accepred 
the mony ir was at his peril!, and after this allows 
ance he may nor rake exception to any of them; wad:s 
caſe, 5, pars fo, 115, Coke. | | 
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. How to k»owthe end and determination 
of any leaſe, 


"Weſt ſee what day of the month, whar yeare of the 
li Xings1aigne, and in what yeare of the Lord the 


Leaſe rooke his commencement, 


Text af all you are ro nore, ſor whar number of yeares 
ihe Leate was granted, which being done then add 
het nunber of ycares to rhat ycare of our Lord, in 
\.hich your Leaſe began, the rotz!l ſumme whereot be- 
iizg c5ſt up will ſhew you the yeare of our Lord in 
which the yearcs ſhall end,ſo that it your Leaſe com- 
mence at Hichaelyaes, ir will end at Mrchaelmas, in the 
ſure ycare, Or if ic begin in the rwenty fourth of Merch 
in that veare ( which is bur one day before the end & 
change of the yearc) ten it will end the twenty 
fourth of Ma/Gh the laid yeare, As for example ; 


A Leaſe began Mich2e/mm1s Anno, 7 EL 1594. to 
endure tor the terme of nincic yeares, I demand, how 
many yearcs is to come vf this Leaſe, and when the 
ſams cerme of yerres will be derermind ; firſt, 1 fer 
downe rhe day of the Menth, and the yeare of our Lord 
In which te Lec reuke his commencement, as at Mz» 
chaelmas L564,unmto which ſmme I add the number of 
yeares which was granted by the Leaſe, being ninety 
yearcs, which being caſt up makerh rhe ſumme to be ove 
chouſand fix hundred fifry four, in which yeare at 
Aichaetmas, the yeazes will be expired and the Leaſe 
derermined 2: then ro know how many yeares are to 
come of the ſame Leaſe, I ſer down when the Leaſe will 
exvirc, and chen ſubitia& out of the ſumme the yeare of 
our Lord which then is, as for example one thouſand 

: {ix kundreg rwentv eighr, whereby 1 find 1he ſupſtr2c- 
red number to be cwenty fir, and ſo many yearcs there 
i8y:ttc cet from Mjbtlm:is 1628; 2 
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A lcaſe was made ſor cighbry yeares, to commence at 
Michaelmas 1567. 

8 
1647 the leaſe will end. 

The yeare of our Lord 1628 ſubſtrafted ſhewerh 
thar 0019. there is 19. yeares to come at Michaelmas 
1628. 


A Warrant to Summon 4 Conrt of Sarvey, 


f Ma are to will, and in his highnefſe name to re- 
quire you to give notice and warning to bd given 

ro all and fingular, the Tenants alwell Frecholdery as 
Copiholdere, and they that hold by Leaſe or ar Will 
of or within his Highneſſe Mannor of C,.in the County 
of S.thar they and cvery of them do make their perſo- 
nall appearance at his Highnes Court of Survey there 
to be holden upon Wedneſday nexr, being the 16,6f 
Fly. 1655. by eight of the Clock in the forenoone ef 
the ſame day, at the uſuall jdace of keeping the Courr 
of the ſame Mannor, and that they and cvery of them 
do then and there bring and ſhew forth or cauſe to be 
brought or ſhewd forth all their Deeds' Leaſes Copies 
of Court-Ralles and all other their evidences, whereby 
they & every of them do prerend or claime or hold any 
Lands and Tenements wharſoever of or belonging ro 
the ſaid Mannor, And alſo that they and every of 
them do then and there bring and ſhew forth all ſuch 
Reneal's Courr-Rolles, Surveighes, Terrars; Suit- Rolles 
and all other Eſcripts, Writings, Minuments and Re-* 
cords, which they or any of chema have any way con- 
cerning rhe ſaid Manner, or any part, member, or par» 
ell of rhe ſame, and ro give ſuch further atrendance 
in and abour his Highnefle ſaid ſexvice of Survey as 
ſhall be of them and cvery of them neceſſarily,required,” 
whereof faile not as you tender hjs Highnefle ſervices: 
dared &c, 4 
Tour 'guing friend. 1, Ny 
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To the Bayliff of his Highnefſe Mannor of C, or to his 
depury,or to every of the Tenanrs of or belon« 
ging to the ſaid Mannor, and the members 


thereof, 


Cauſe this to be publiſhed in the church at 
the time of divine ſervice & cauſe the un- 
aer Tenants to give notice to them whoſe 
undertenants they are, tha: dwel: y(more, 


ARTIFCLES 


To be enquired of at a ( ourt of Survey and 
Conrt-Baron for the 
CHMannor, &c. 


x | bg you ſhall declare the rrue circuit and 
genera]ll Boundarie or Boundaries of this 
Mannory and how farr, and into what place or places, 


Rut's and dorh the ſame extend, and upon whar other Lords lands 


Boads. 


Conceale- 
ments. 


1w houſe 


doth the ſame bound and border, aſwell on the FEaft, 


Weſt. North, and South fides, and whether have any of 


the generall or urmoſt bounds, Mcers or Matkes been 
altered and by whom and where, 


2. Item, whether do any perſon or. perſons within 
rhe precin&tof this Mannor -or any other whatſoever, 
covenouſly conceale and wrongfully occupy any part 
or parts of rhis Mannor, and who the ſame perſons be, 
and where and in whar place, and what be the names 
of the grounds concealed or encrozched, and in whoſe 
occuparion be they, and how long have the ſame been 
conccaled or encloſed, 


Item, you ſhaſl enquire of the chicfe Scyre and 


3. 
The manfi- Capirall Manſion houſe of this Mannor, with the par- 


ricular Members and buildings, and what demeane 


& demean Lands, Meadowes, Paſtures, Arablc Grounds, Woods, 


lands. 


Underwoods, and heriditaments whatſoever are bclon- 
ging to the ſame, what be their {everall games and 
where 
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where and in whar parts of the Mannor doe the ſame 


lie, and how be they burted and bounded,and who be 
now rhe occupiers thereof , and under what Eftaces, 
Rents, Herriors, or ſervices to your knowledge. 
4.1tem. What free hold Lands, Tenements,and heredi- 
raments be hulden of this Manner, whe be they thar 
be ſciſed therrof, and what Reats, relicfs, works, cu- 
ſtomes or other duties do they pay or ought to pay for 
the ſame, and by what renure to your knowledge do- 
they and every of them hold, and how are they bur» 
red and bounded,and whar quantity and number of a- 


 cres do the ſame contain, and whar is the true yearly 


yalue thereof, - * 
S Item, Whar Lands or Tenements be holden by Co- 
y of Court-rol}, within this Mannor, who they be thar 
are ſeiſed thereof, and what rents, Herriots, Works, 


Cuftomes, or other Durics do they pay, or eughr ro 
pay for rhe ſame, and what quanticy and number of 


Acres do the Tenants feverally hold, and the quality 
thereef,and what is the true yearly valuc of the ſame, 

6. Item, Who be they, that be Tenants at Will or 
Tenanrs by Indenture, Whar Lands. ur Tenements do 
rhey hold, or what rents or duties do they pay, or eughr 
ro pay for the lame, and what is che quantity or yearly 
value thereof 

7. liew, Wherher there be within this Mannor any 
ancient houſes decayed or fallen down, or any houſes 
or buildings owr of reparations, and where and how 
long have the ſame been ruinous, decayed, or out of re- 
parations, and in whoſe defaulr, and ro whar charge 
or value would the new erecting or repairing of thc, 
or any of trhem,amount unto, 

8. Item, You ſhall enquire of all the falling down, 
deſtruction, and waſt of any Woods, Underwoods, or 
Trees, in and upon the ſaid Mannor, or any part or par- 
cell thereof, made or done by any perſon or perlons, 
and by whom, where, and when, and to what yalue. 

9. Itew , Whar be the names of the Lords Waſtes, 
Hearhs or Commons,of what name or kind ſoever, be- 
longing ro this Mannor, which of them are free for 
the Lord of this Mannor to uſc in ſeyeralty,and _— 

tvey 
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they that do enrer Common with the Tenants of rhis 
Mannor, .in any part or pares thereof, and with what 
Chartle, where and by whar right, cuftome or duty ro 
your knowledge. ; 

10, Item, whether may the Lords and Tenantsof 
this Mannor enter-cominon in the Waſts, Downs, 
Heaths, Moors, or Commons of any other Mannors, 
or Lordſhip,And if they mayzthen with what kind of cat+ 
tle, and whar be the names of the Mannors, and com- 
mons,and who is now ſciſed thereof to your knowledge, 

11, Item. Whar exchanges have been made of any 
Land within rhis Mannor, by whom and where were 
the ſame exchanges made, and what Lands and for 
what terns. h 

12, Item, Whether have any parts or Members of 
this Mannor been forfeited or eſcheated, or ought to 
have been unto the Lord of this Manner, and not yer 
ſeiſed ro his uſe, by reaſon of any death, Baſtardy, 
granting of Leaſes wirhour licenſe, aliening of copy- 
hold land by Feoffmenr, Waſt, demiſe, or otherwiſe, 


what and where be the ſame Lands, and'who do occupy 


the ſame, and how and in what manner were the ſame 
ſo forfeired, or eſcheared, | 

13. Item, What Herriots, Reliefs or other duties are 
or oughc ro be due unto the Lord of the Mannors, up- 
on the deetaſe of any Tenant of what eſtate ſoever, or 
upon any alienation -or ſurrender,. and whether ſuch 
as do hold under divers Rents, ought ro pay diverſe 
Herriors. And if they do, of what kind or kinds be 
the {aid Herroits, or ought the ſame to be to your 
knowledge, 

14, Item, What quir-rcnts, works, euſtomes or other 
duties are or have been of old rime, of right paid our 
of chismannet;and to whar perſon or perſons, and upon 
What canſe. 

15. Item, You ſhall enquire if any evidenees, Court- 
rolls, er Wrirings belonging to this Mannor, are with- 
holden, or kept back from the Lord of this Mannor, 
and by whom, | | 


The 


(183) 
The Interpretation, Explanatioa , and mean- 
ing of divers words uſed in Antient Char- 
ters,C7c. 


Power to ſeek after Thieves, and todo Fleta Sock, 
juſtice upon them afrey ſuck Inquiſition. oi 
Alſo a Liberty to have ſuicors co vheir 
Courrs that have the {ame. 
Alfo it is raken for a company of Tenants 
which Jive wichin ſuch a Liberry, and they 
are by the ſame exempted from the common 
ſervices of the Prince and Countrey where- 
unto other Subjets are ordinarily bound, 
Are men ro whom ſpeciall liberties are Sochemans, 
ven, : 
, Is the dwelling of a Farmer. Br. puts 
Ham is a Town, and from thence comes Ham Socbe, 
Hamler, 
Senifieth [Cauſa] and from thence com- Sac, 
eh rhisſaying, For whoſe ſake, ſcilice;, For 
whoſe cauſe. k 
Is called Placiturm & emenda de traxſgreſſi- Skene de 
one bominum in cu'ia noſira. wtrb, ſignif. > Sack. 
It is the amerciament paid by him which Lam.f.132. 
denierh the rhing proved againſt him ro bc 
true, or affirmerh the contrary to the truth, 
Siguiſicat acquietaniiam de Sefta ad comita- py gurh. 
um & bundredum.l.1.c.47. ; 
Tolvetwm, alias Theolonium, hatch rwo figni- Caſſageus7 Tho'. 
fications,viR. ; in conſuc: & cr 
I, A Liberty ro buy or ſell within a cer- qi I roy, 
rain precinf, which imporcerh ro a Fair or | 
Marker. 
2. And inthe ſecond it is a Liberty to take 
Toll, as ro be free from the paymenc 
thereof, 
He ther is infeoffed wich Toll - is cuſtome | 
free, and payeth no cuſtome, when ir is writ- SKM. 
ten, Hoc efs 40d 705 -4 hanines veſti de toto 
4 4 
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bamagio veſtro ſint quieti de omnibus merean- 
tiis Of de tolveto de omnibus rebus emptis & 
vend'tis. 

Privy contrafts were held unJawfull, and 


therefore the Lord of the Fair or Mutkert. in 


reſtimony of the contract, received rol. 
Is a power to have flaves which are called 
Team, alias Theame yg .e Rondi, & Villani, And all Baranies 
inteoff:d with Theam have the ſame power ; 
for uaro them,their Bond men, their Chi]- 
dren, Goods and Chatrels properly bclong, 
It is a Royalry granted only by the King 
himſelf, 
A compound of three Saxon words, rhe 
Isf an;thef. Prepofition Ix, ſung to rake, thef a Felon, 
Infanzibef eſt Juſtitia cognoſcentis latroms 
de bomine (uo, | c 1ptus ſurrit ſuper ttyram ſpam. 
1{l; vero qui non babent bas conſuciudines c0- 
m Fuſtitia regia reftum faciant in Rugdie- 
djs & wa ers. rye $S : 4s. 
FF n © An out-taken thief, d:citur latr? extrauens 
Syn wh As veniens aliunde de !tria aliena & qui captus 
fuerit in Fay tpſiur qui tales £7 Av 
Significat ac quietantiam miſcrecordie intra 
Agndſok. Flera.l, t. dlowis in d\mum alienam, vi & injuſte. 
.- 47. brick Raftal n ou pgs -—ows ra Angles lignifying 
frione verborum © <A. rich quaſi Breach, 
6X70 Thoſe amerciaments duc for Bloodſhed. 


Blodwif:, D. Cowel Blow! in Saxon. eſt Sanguit,e Wite iſt Cu'pa. 


Fliwite. A liberty to take amerciaments pro me'letis, 
Freiwite. | _ Bona utlegatorum. 

Hengwite, »Flera Fignificat quieientiam mſerecordie de latyo- 
LCC. 23, ye ſuſpenſe ab/que confideratione, + 

—— uct] Cowecl, «} mula pro homixe injufte ſu: 

(penſo. 
Lierwet. Is 8 liberty ro take amends of him that 
$ defiles your Bond woman, | 

Flewent frith, A liberty to challeng rhe Cartle or amerxci- 


aments of your man a Fugitive. 


To 
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” To be quitof amercizments, and cartle at- Forſtalt 
refted within your lands and the amereia- | 2 
ments thereof coming, 


A kind of purgation in old time, whereof Gide!, Creſt. 
there are xwa ſorts, viz. per {quem &-aquem, 
' An ametrciament for flight for murther, 


Vetizo namio, is power to have Pleas of Nenſare, 


Phithernam, that is, if any of his men or Te- 
nants to whom ſuch power is given, be arreſt- 
edin an other Liberry, rhe next man of thar 
liberty that comes into his Fee ſhall be raken 
and derained unrill the other be freed. 


In a Charter of King Edward the Third" 
dated arWalton 25. 7unii Anno Rrgni [ui 12. 
reciting divers former Charters, doth declarc 
and granr, That by the obſcure, and dubious 
and generall words in the former Charters, 
the Grantees ſhou'd have all amecciaments 
as well of Free-men as of Villaines, and that 
they ſhould receive all that che King ought 
to have for any faulc or tranſgreſſion to be 
amerced in the Court of the King, before 
rhe Barons of the Exchequer, before the Ju- 
ſtiees of the y_ or before his Juſtices 
Icinerant -at Common Pleas, or before his 
Juſtices afligned rotake Aſlizes, or to deli- 
yer Goales, or to whatſocycr Inquifitions to 
be made, or amerced before any other Juſti- 
ces, Sheriffs, Inquiſitors, Reeves, Bayliffs or 
other miniſters, aswell of the Forreſts as 
other,to whatſocver Office they were depu- 
red by the King And that they haye-rthe 
Goods and Chattles of Utlaws, Condemned 
perſons and Fugitives, and of Felons, as well 
of themſclves as of all other Felones, And 
that they have allche Goods and Charrles 
forfeited of all their men and Tenants, re- 
*Gdent or not reſident, and of all others re- 


ſilent within or upon their Tenements, Lands 
or Fees, 


There 


(136) 

| There aredivers Immuniries grante$ by 
divers old Charters, as to be quir by Goldi 
Daneztldis, Hildagits , Carueagiis, atgilis, 
Wardpenny, Averpenny, T bething penny, Theo- 
louis, Pontagio, Paſſagio, Pavagio, Ceftagio 
Telleyio, Carriagio, exc, And arc cxplaine 

in that Which follows, 


. 
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Certain Saxox words in Doomſday Book ex- 
pounded by Mr. Agar , of the Receit in 
the Exchequer. 


A, 
A treum, a place where Alder-rrees grow. Folio x, 
Alodium, the old tranſlation of the Saxon L, 


Laws uſeth rhis word for Bockland. 
Alaacii, or rather: as I take ir, Alddaxii, they thar 
hold Bockland or Charter-land. , ; 
Arabent they thar held'by Tenure "of plowing and I, 
Tilling ground; : 
Arpens, the Frenchmen ſay thar an hundred Perches 3, 
make an arpenr, | 
18 Foor a Perch. 
12 Inches a Foor, 


Columel L.5.c.1. [5y 
Demi- aypext, they take for Zugum'or  Jugwnm, 
Arſura,Concernig coynage. I - a 
Avera, Service or Avarape R | 5, 


Alnetum eft ubi Alnz orbores cyeſcunt. 
Arundinetun, where Reeds grows. 
Aladam,A Mannor, 

AlGdiar; or Alodaryii, Lerdsef Mannors. 
Arpen, an acre, . 


B. , 
Atſweins, we call them Botfwainsor Bethouls, = 4, 


Berewich, I am of Mr, Cambadetts mind in his 4, 
Book, char ir fignificth a Town- -parcell, ot balong- | 
ing ro another. 
Berguartt, I rake it for ro be Shepherds, we call-Be- 
. Tecarium a Shepherd, both ſcem to come. f1on the 
" French Beregzer. 
Bordacii, they be Tenants that oecupy part of rhe 
Demeſnes which are called Bordlands, i. terra 
' ed menſom, | 
Bruaria, We call that which the Latines term Erj- Fe 
ca, Brpere Heath, | 
Byyſe, 


$, 


FT. 
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Buyſe or Colbhti, ir may bethis word is written for 
Bury, which ſomrime I read inthis ;,Book, Buye is that 
which the Dutchmen eall * Boye, Colnus 2 Payſant, 
Burgheriſtbe, I chink ic ſhould be Burgberiche, Pilato 
Pacis is villa, 
Byxetatle, Burſecapls or Betſecals, the ſame rhat Bot- 
ſwain, Merchiner or Shipmen. 
Bovata terre, an Oxgauge or gate, as nilich as an Ox 
can till, 
Bye, an habirarion, 
Boerdayis or Borduanm, Coſes coſcer, 
Barquarium ,y commeth ofBey a tanhouſe, bur more 
or Tiep y ſheepecoare of the French word 
Baycariz J Berger). 


Cc 


Aballa, I ithink ir ſhould be Caballss a Hotſe, 
Carucs, a Plough, 


. Cerucete, a Plough and Land, 


Cenſarii, ſuch as might be raxed. 
Cerviſarii, the Saxons had a dury called Drinchlewn, 
that is, r7erributio pot ws, Canutns Laws c.8,28, 38 
| whereupon ſuch Tenancs may be called Cerviſarii 
Circſet, the Saxons call it Cirik ſeat, but Fleta calleth 3t 
Circſed, quaſs ſemen eccleſia,Corn paid ro the Church 
Colzberts, ſee Buy, 
Cof ex, Corrages, 
cotewens, Corigers of Coren or Cloath, an kouſe, 
Cune ſervicii, a Kan of drink, 
clough, « vally, 
Connuote, 2 great Signory, 
ea7%' ate, a Plough land, 
Curitlage, a place where corne is, ftare houſcs for 
husbandry, 
Cotucemi, are Bores or husb?nimen. 
Coatarizi Cortagers holding a little houſe and 
fome lands, | 


Coterell 
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Coterelli, cor ragers. : 
Coleberti, Tenanrs in free ſocage, 
10 } Combe, a vally. 
Cope, a hill, 


þ 4 D 
Ena tte, 2 hollow place berween two Hills, I, 
Drenchs, in Cheſhire « © armor, I'9. 


Drenches, free tenants of a Mannor, 

[- Dexe 

d Dee & A dalc 

Dena 

Droffen | 
Drufien [ A thicker of wood in a vally, 
Duydin 

Druf, & A thicker of wood. 

Dru 


Denxne, a Towne. 
Dunum 

and £ downes 
| Duna 


Ey, A ware) y place. 


— OS» Jyoy To 


F 


O teingles, Ferthindel is the fourth part of an A-= 1x, 
creor Penny, or any thing elſe, 
Ferlingi,o quaNcity of land in Huutingdon, Somerſet, It. 
and Hampr, 
Feudur, thar which we call Feodum. Ii. 
Fi,ma, Rent in money or vicual, bur properly in vic- 
\ tualof the Charter of ;Edgar to Elyit is limited 
for a penalry to pay one nighrs ferm,if the privile- 
| ges be broken by any man. 
ForiRel, Foreſtal, the ſtopping of the wais. that isnow 12, 
| uſed for ſuch as biiychings before they come ro 
the marker, NG 
Fraxirnelum,a place where Aſhes grow, T2, 
F, »/um 


I2, 


14, 
14, 


T4. 
15, 


IF, 
Is, 


_ (156) 
Fruſtum terre, 2 picce of Land, 
Fruſſetum, a Wood, er Wood:ground, 
Filecetum, a bracky ground. ubi ſalices eſcuut. 
Fraximetum, A Wood of aſhes. 
Frith, A place berween Woods. 
Faltſia or Falaiza, A Bank or HD by the Sea-fide. 
E;'ma, 1s derived of the Saxon word "Feornnay to feed 
or relieve, for which cartcll or victuall- were pics 
ſerved by the Cauſes thereof, 


G. 


[5 The Saxoxs [called it Gaſcl, cuſtome paid 
ro the King, or renr, 

Garb, Garben, a Sheat of corn, 

Gayſum me, a Fine or amerciament, 

Goldum, Solutio. 

Gribrige, 

Grith Breche, Fra(tio patis, 

Grava, alittle wood, 

Grangiay Places where corn is ſtored, houſes for hut 
bandry, 

Gurges, a deep pit of of water, 

Guort, 

Gort, Fo place to take hi(hes, 

Gors, 

Gn, A vallcy, 


H, 


Haga (ſt in Burgo, vel inCivitate, 

H angenmiia, | 

Hanguits, Latro [uſpexſis ſine judicio. 

Harduices in Burgos Glouc, ubi ſuit uriutat, terye & 
villanii, 

Hede, or rather a Hide a Port or landing-place, 

Henfare, an amerciament for flight for murder, 


&I1: thay, A fcrvice tothe King in Clothaw, 


Haſta, 1 think rather it ſhould bc {0 written, 
Hincward 


In 


[C* 


1d 
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Henewarde, a duty to the King in Cambyidgeſbize. 15. 

Homixatio, it may be called Dominatis, many uſe Hgs 16. 

. minum, where we ule Homegium, 

Buſcarbus jamulus, a ſcervant in your houſe, 

Hide, an uncertain quantity of arable Land in ſeveral 
Counties 

Hopcomb, A valley, 

Ki-(t , 

Hurſt, FAlirle Wood, 

hott, 

Howe, 6 hill, 

Hoo, 

Holm, =_ Iſle or fenny ground. 

Hylmus, 

Hida, A plough-land. 

Haga, A houſe in a City, 

Hawes, Manſions, 


Hepe, 
Hawgh ;Ca valley. 
Hyweb 


L 


Js, one attending the King in Hert ford and x», 

Cambridgeſhices, 

Inland, So the Saxons call the Demeſnes of a Man- 1g, 
nour, and the Lands that were holden of them Vt- 
land, 

Jugum, half an Arpenr, 50 Perches, nota, that in one 
place of Doomſday Book, ir is ſaid, tenet unyun jirgam 
ne, & uſtcd: par, 

Jug, A watry place. 

Jugum terre, half a Plough-land. 

Juncari "1A place where rulhes grow, 

Jan aria 

Janiper, A wareriſh place, 


K, 


K V2l. A kill 
\ 


(192) 
L 


[ that is, how bebent legem. Legb is Law, ty, 
Landgtble, rhe Saxons call both rents and euſto- 19, 
mary payments of works, or other things, and tri- 
bure Gaſtel, and they had ſpeciall names for ſundry 
ſorts; as Beregevel, payment of Burly-cheeſe ; 


Gavel, rent-cheeſes; Przdgevel the Welchmcn uſe 
for Landgavel, 
Legruita or rather Lethervits, but more uſuall Lier- 10 
Wite, punniſhment for lying with a woman. 
Lenna, 20, 
Lexga, A meſne of a mile of Land, 20, 
Lennides, 20, 
Libras arſ&s peuſatas, 2 quantity of coinc. 21, 


Leſwes or Le/ſues, fignifie paſtures, 
Fawnd, or Lound, a plain between woods, 


Lacerta, A Fathome. 
Lew?, a hill 
Lupulicetum, a place where hops grew, 
Ley, Signifeth psſture. 
Lanvimanni, Lords of Mannors having Sacam and Socans, 
M 
Anſl WM, 
= way T Houſes, 
Marſam, a quantity of coine, quere, 23, 


Mariſcus, Palus, Locus paludoſus. 
More, a Moore, 
Maretium, from Mare and tego, 


P 


| Croyremy the renure that is between parteners, 25 

viz that which che youngeſt owerh ro the eldeſt, 

Paſuegzum, money raken for maſt or feeding of Hogs, 24, 
wee call ir Pannage, Brafon callech ic Peſſane. 

Penſa, in Saxon Pexe,a weigh of cheeſe ar other things, 26, 

Paſc num, Feeding. 

Porcaria, a Swincſtey, | 

Pes, a hill, 


mn 7, 7, ny 
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23, 


Af 
28, 
26, 


” 
19, 
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Q*s dpenteng, that which the =.o% call Farlany, % 
ol . 


anſlared Duarentena in i , Places. 


22, 


Adecheniſtres, ND _ ſ other tentres ſpeak. 25 


eth of Rhode Knights, whic Tuppoſe this word | 
expreſſeth, Radechenight, for che, is written often in. 
Doomeſday Book for C. or K., as Chent for Kent, 


their tenure is to- ride da their Maſtcr or Miſtris, 


the Saxon«call Padre ay 
Redmans, I think it all, cn with the fottaer wetrd, uti- 


lefle peradventure this be derived from Read couns. 


ſell, and ſo Readmans fignifieth Coun 
Relewation, 
—_— a French word of Celever, ro lei up. 
againe, for rhe 'Land by the Tenants 
 werefallne intorke Lords hands, and the Heire 
raiſed ir vp' again ; but rhat which the Book of 
Doome/day m: miioneth, ſcemeth rather ro exprefſe 
the Harri"9t or H ryate of the Saxons ſpoken of in 
Cannutus's Laws, c, 69, 
Reveland, thar is reaved from the King, 
_— Sls nd full of brambles 
Ruſcatas, places, where Rneholme,buchers pricks and 
| Broome grow. 
Radmans - they are free Tenanrs which Sow, cur 
Redebemiſters pand mowe : their eRtares/are firms 
Rad or Rede Yand ſtable, 


S 


Aca, Convuſans of Pleas in caſes concerning his 
owne Tenants 

$g/a, Suit ro o8es Courr or Mill, or any other liberty, 
Seangiums, exchange, quare. 
Scotum, ſolntio, 
S1ebeman, 
Shi, Sochemamnyi,men ro whom ſom foecal liberrice; 
and privileges are given, _.. ' 


cath is as it - 


29, 


29, 


39; 


- 


(x94) 
Sel n & Solus, 490, 4%) de facinnt 2. Solizos Of oi 

Sqrbemont, rec Mggaors,fo called. A af *" 
* Sobefhanni. ſorpi 


oh fe SEAMEE: 
Sclion, A Ri, ge © 


Salvia. 
: 3s, 5 A ule -Pib, - | = et 
A Stoney Hill . b Nh 
Yi 4 Ate taken for Elders. | 
licewm, JA wood of Willawes,theſc res i Wn he lin 
Books arc c#lled Sawces. 
Seida A wood sf Sallowes, Willanes, and Winkiss 
e..A valley, - - (hi nl 
I Sil. Allirtle: wopd. vel 
StMuttum. Lanef full of. Revrabler, TH 
Solinut terre, Two plovgh Land. 
© Sp mM Solani. | 
pres, Pint ſeptemderim Canna 
Sall jr A ploug gh land, 


BY wa <4 


Stud; For Furlong of Land which js the cight part of | 
a,mil:, 
E 
35. Ailla, Taxes or Tallages, 
35» Taini thegn es,miniſt:; Regis v9] allorum, } 
"36, Tanilaxd, terra quam tenuerant Thani, | 
36, Trabes, Thraves, Corn, 2.4, Sheafs make a Thrave, wsl % 
potjus, « Weigh gf Com. : 
Mediocyes wete Free-holders, and fome- 7 
Taini, times called Milites. Rigs. And thor [7 
Thain, Laud was called Sani- land, and on 
wards Reve-langd. Þ 
Thainus Regis, Is taken for a Baron, ” 
) oo 
ns A Dary-houſe; b 
Virgata terre, A Yard-land or Gird-land? , by 
Villa. A Town, 2 OS at. 
Vireaum, fallow, © | | >| t 
W. | "TT" \2 I Ul 
Ws: A place on the fide of a River >| 6 
Wayenum, 
wareflum,$ Fallow, "0 
#'orch, 


5 


ff I 


*s 


le 


b, 


-. $5, Yard-layds.is a Ride. 


(i, ”) 
Ientbe. ARE NICE. WOHg QUE DOG C3 Þ 4 20H Þ 27 hh 
x.: . 40, Perxches,- That 4s [a 4%, Pcighes in kong); 


and 4. Perches in breadth is an Acre. 
4, Acres is one. Yard-lang, :../ 


8, Hides is a Knights fee. { TET'ED 

1. Koights.{6+.is 160, Accey, vr ang; Plough-land. 

A Survey being made of this Land.ia the fourth 
year of King /PHijam the Congutror, There were them 
52000, Towcxs, 45000, Pariſh;C urches, avd 75000. 
Knights fees, whereof the Church had 33055, | 


The. Expoſitions of divers ancient 
words ulcd in Charters as they were. - 
taken out of a very. ancjent. Mayua 
lerippbelonging to the late Manaffa- | 
ry of Byland; . T__— 


k 6 [eftz. de hominibus is. Ca vere [ecopgdum $ogk -: > 
is 


conſuetudinem Regni. ot £ 
Hor «ft PlaG)tups & emenda de hanſorforibys in au'ie 52k; 


| 6, | 
"Hoc ef qu'd vos & homines veſiri de tots bamagie ve: Tot = 
Hro ſunt quiet in ornnibus wereagis 44 talveto de rebut 


emptis & vendend:s. 


veſtorum cum eorum [eftis && catallis ubicungue fergnt 
inventi,excepio quod þ nativus Qetis manſerit per wnun. 


fan 4pm diem in aligue. criiate wel vitle prive- _ 
{4 


«ta, Ite quod in eorum Commuatem &+ libertgien tran 


we ef gned latroges cattizn domipica vel (ends zaftro Inſanges 
+ 05 & 4 : 'Þ Ta lt 4% 
& de [uo latrocigio convich per Caries veſtram in dxgen- rhe6?; 
IÞ/, \, L | $1 21 RF 
| Has off auodqg6cti eritic de taaroms (/praſus fie jad, nth; 
Go vel extra cuſtudianp $vaſg. TY * wats, 
Hac et qud (atrones de terra wel feodo weſiro de extra Hittie= 
txcepti cum latrocini» reducantur «d Curiar veſtram & ibz ſoken; 


pudjcentur, 05 Hg 
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Girtbreks, Hoe eft de violguiie ingrefiu boſpiciy tontye'pacem Regi; 
c'$, vol unfalen port Er quod inde babealis Curian 


Blode- veſirans. SOL | 
wire, Hoc eſt de pace Domini Regis frafia; 
Flitte« Hoe eſt quod babeatis Curiam veſtram & amerciamen» 


witc. ta de Medietis & effuſione ſdnguivis, © 
Fledwite, Horeſt A LUTs Curiam & correffionem de tonten- 
' xione & minis. | 
Flemenes* ' Hoc eſt quietum eſſe de areyciamentis cum ut lagatis 
frith. . ſponte vel licenciats venerit ad parem Regis. 
Leigher- Hoceft babege Catilles bomins veſtri ſugitivul 
Witc, Hoc eſt babere emenda ad eo qui corrumpit natiruanm ve 
Childe- . tran, indi; Bra | hs | 
wite. "Hot eſt haheve emenda de zmpregnante nativa veſira, 
Mercher.” ' Hoceſt bebere'Gtrſam pro deſponſatione native veſire, 
Foreftall, - : Hoc eſt quod babeatis' amerciamenta de Cataila ayeſtata 
Scor inf/a terram veſtram. 
Hidage. © Hoc eft quittur fie de conjuetudinibus ſcruilibus que 
Carvage, quali tallagio qwondam dari conſueverunt. 
Dane- Hoc eft [i Rex Talliaverit terram per ydas. 
peld, . Hoceft {i Rex Talliaveris teryam per Carucyi. ny 
Horngeld, - Hoc eftdequedam Tallagio quod Dani quondan leuts 
Laſtage. verunz. | | 
Stallage; * "Hoe eſt de Tallagidde quacunque beſtia Cornuta. 
Schewing. Hos e(t pecunia exatta mmmaimis & meycatis pro rebut 
Mitſhering. Carcindis libertum. ' 
Burg- ©" Hee eſt de preunia exatta pro placeis captis o& aſſiguatit 
breth., tm nuxdins Of mevcatss, þ 
Wardes ©” Hoc eſt quietus efie de Attachamentis & queyelis fafisin 
wire, aliquam C winm & nem advocatis, | 
Hundred," | Hoc eft de querelis-in tran/1mptione protatis, W: 
Brode _ © Hoc eſt de tranſgreſſronibus fatis in Civitate vel butgs 
halpenny, contra pacem. -- . 
Brgugh- - Hoc eſt denarijs ad wardam & cuſtod; am faciendis. ' 
bore, | Hoc eft de Yubſidiqs fatiendis propoſtis wel bundredarijs. 
Burge- Hoc eft pro tabwlrs bevatis. 
bore, -- Hoc eſt de augilio dand 0 ad reficiendum pontis. 
Aver- Hoc eſt auxilic all Feficiend un Burgum vel Caſlyum, 
penny, Hoeceft pro Avernagio Regis, &c, | 


Th:l- 
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Thefour Termes With their © 


Returnes. 


* | Hillary Termebeginzeth Yah. 23. and end- 


deth Feb. the 12. 


N 8. dayes of Sr, G- 
Jan. 20. $ 7m. 21. 7axn. 22, 7ox. 23. 


| From the day of Sr. Hilla- Fas 30. 23. 7anuary 29. 


'| in 15, daycs. Fez, 27. 5 Zan 30 


In the morrow of the 
Purification of che Cc, 4, Feb. 5, Feb. p 
blefled Mary, Feb. 3, 


a+ © _— 


-- | In 8, day es of the Pu- 


ibcutipa ofohe bef-CFeh 20; Feb: 24, Feb. nhu% - f- 
led Mar, Feb: 20. 313525 45% A080 \8 


— _Y __ 


a 


Eafter terme begins 17. dajes after Eafter ad 
ends and returnes. 


cu ” 


O03 Trmity. 
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Trinity Tirwt; py” 5-/rVH the Fri th \eyemnight 


On rhe 7 idhgs i = 
the hel ly Trioiry, 


In eight daics of 
- the holy Trinity, 


From the 'day 
the holy Trinity \ 
in three weckes, 


CE "OR 


Michaelmas tewme beginuer Frag Pwewr ihr | 
of Oftober and enderh the 38. of ta 4 | 


_—_— the day —_— 
Eoring)” in three: 
Ro." 20, 

2. cas the daYdfax, 
Michael in one 
month Oils, 27. 


3. Oathe morrow of { Wowyn. -..q.. Noven, T 
all Sculs, No.3. f Nov, 6, 


4, Onthke rworrow of Ge. «Now. - oe 2a 
| Matim No, 1I:, Nap 74 A» Hey , 14 


c, Inrthe daies of Sr. Novens. 4 - Nov. GET 
Martin No, 18, & Ny, 21, % 


Ofo, 238: OZover, 29 


E., From the daies of Sr. = 26, No: 27+ 
Aa bs Wa the If, daics N Cer Nov, a8, 
A 


Mk 
|$UPPLEMENT 


| | TO THE 

|L A VV 
OF | 

CONVEYANCES. 


O R, 
; Decimall Tables, 


For the ſpeedy and exact computation 
of the Intereſt and Rebate of Money, 
and Annueties, whether 1n preſent, or 

reverll. 


Wich a' CONCORDANCE of yeares 


from the time of ”1ZLIAM the CON QUE- 
ROR, untill this preſent time, whereby the yeare 
of our Lord, and the yeare of cach Kiog may be 
' prelcatly found, 


tne Oe Be A A 

RE eqyer rr os 

LAWYERS 
DIRECTORY, 


and Foes — BY 
| CHAP. I | | 

To convert the parts of a pound into. Decimalls 
i and the Contrary. | 


N the buying and ſclling of Land or Houſes we 
7 ought, as well, to conſider the yalue of chat which 
.W. is boughr or ſold, as the manner of conveyance z 
now the intereſt of mony ' being the generall 
rue to yalue the purchaſe by; we will here annex 

uch propoſitions thereof , as are conyenient to be 
known by the buyer and the ſeller both, 

And the propofirians or queſtions concerning money, 
are of two forrs, viz. ſuch as havereferencerto the in» 
creaſe, or ro the rebate thereof, 

The increaſe or intereſt of money 1 
compeand, eds | 

Simple intereſt, is that which ariſerh or is compured 
ow the increaſe of the principall onely, as if a 1601, 

forborne two years, the ſimple intereſt thereof afcer 
the rate of 6. pounds for Too, pounds for 1, yeare, will 
be 12, pounds, viX, fix pound due at the firſt years end, 
and fix pounds due ar the ſecond yearvend, 


$ eicher fmple or 


Now 
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Now the queſtions of fimpls Intereſt being in gur ys 
, bac many cles rhere are {o- to be 
ed rogether, thar ir proves very tedious inthe oppera= 


tion, and as FW 7019 is norhing bur a y_ 
addition in rg F w_oFL imaciofis,Þi 

am ſute ro Fh ty of; Þock tadre{diffi- 
culr ; bur rhe difficulty hereof may be avoided, by the 
rxable,cntituled a Tablk of reddion of money into De- 


cimalls, and the contrary ; for illuſ;ation ſake we will 


= 


add an example jr each, 
Tartdute'womy into Decinalle, 


= it be required to find the Decimall anſwering rg 
Cl. 75. 5d, threofarthings, your pounds are inte- 
gers of themſclyes and need no reduRiion, and becauſe 
two ſhillings is the decimall thereof ro be annexed to 
the number of potttids with « point between, thus if 
our example the decintall of 64. 7 5, is 6, 3. &c. rather 
it is the decimall of 6. 6, for the halfe of ſeven cannoxr 
be exaRtly caken, and therefore I haye raken rhe leaſt 
halfe, for the Decimall ſought, I lowk rhe remainder 
which is one ſhilling 5, peace 3. fatchings in rhe cable, 
and I find the Decimallthereof ro be, 73 9583, which 
being annexedrto.6,3. the Decimallof 6. 7. ſbillings 5, 
penec 3, farthings, will he, 6. 3739583. 


To find the value of 4 Decimall 
g1ven in the known denomi- 
_ " ation of Money. 


Er & be required to find the value of this Decimall 
in money, -&, 9935583, the-E, which is ſevered 
from chereſt. by a! prick; is'rHe'inreper and' repreſents 
6 {. the nexr Ggurt which is- 3, being double is 6 s. and 
the remainder 739583. being ſought in the cable, 


giVcs 


: gives me 1, ſhilling 5. penee'3, farthings? 2hd theres 


fore the ſum repreſented byrhe decimal is6}/ #8.64. 


' 3: farthirigs; and rhefeverall denominations or parts 


of 2 pond, as thillings, pence, and fatrhirips. be 

rhus reduced Into onddoientiineion of ifir0'v Lat 
and queſtions concerningthvinrereſt or rebars of mo- 
ney, wHether fimple ot co d; maybe 'with much 
eſe 2) exicineſt arnfivered by miottiplicarion and the 
help df chef radles ftlbdinſt; 29 ſhall appeirt by ex. 
aiple, firft im finple and thet in compound intereſt, 


7 | F ps 
Of frople Pitereſt, © 


wy 'I3 Ted [24.1 ' 
Elore we can compure the inreteſt of any ſumme of 
Bows onde ET Ba have given the time 
afrer which ir is lent, and the rare of the profit requi- 
red; find our bonds for money lent are uſually made for 


 fix-monerhs time, bur if we reckon thay inche uſuall 


magner, from a certain day in one moneth, to the ſame 
day in the fixth moneth' following , there will be 
ene ox rwo dayes error :,.as from the tenth of Fibywary 
reckoned by moneths, the ſix months or halfe year will 
fall upon the teath of Auguſt, but there being 365. dayes 
in « year, the halfe thercef js 182. daics and an balfe ; 
and becaule ir is kt ro allow the rime to the borrower 
rather then lender, you cangor account lefle then one 
bundred eighty three, which being reckoned from the 
zenth of Feb: wary, will fall upenthe ewelſth of Auguſt, 
rwo.dayes beyend the other, to prevent all ſuch mi- 
ſtakes, we haye inthe Table, inticuled a Table of fin 
ple intereſt at. 6. per cent, beſides the number of dayes 
in every month, added the dayes ina yeare, by which 
you may know the exaQ time of any part of a year in 
dayes, as well as the incereſt due for any time or nume 
ber of dayes. | 
For one moneth or the 1welſth part of a yeay we ovght 10 
yeckpn 31. dajes. 
For throes mori hs or one 9ulte! 92, dojes, Fa 


(204) 
For 6x moxegbs or balfe a year 183, dajes. 
For 9, muoneths 8r 3. qQuarters.\ 274, dayes, bo: 
And how you may know any time given, when 
any of theſe rermes expire we will clear by cxamplc, 
Dieſtion, 1,1f a bond be dated tbe 5. of March, when 
3s the 3. monthor 92. dayes expired? - TY 
Te. anſwer this queſtion , J obſerve in the ,Calender 
what number of dayes anſwer tothe fitth of March, and 
I find 64. tro which a addi93, they make 158; and 
the day of the monerh anſwering ro 158. daycs in the 
7, of 7 une, and that is the day on which the 3. months 
doth expire. TIS 
Lueftion 2. 1f a ſumme of money be lent from the 17, of 
July, ts the 29, of November, for how many dayes js (the- 
money lent? "— 
To anſwer this queſtion, Obſerye what number of 
dayes'do anſwerto the 29, of November, which are 333, 
as alſo whar number of ' ayes do anſwer ro the 17, 'of 


Zuly, which are a 1098, theſe being ſfubſtraſted from 
233. there remains 135, rhe number of dayes required, 
Dueſtion 3. If « ſum of money be lent from tbe's. of 
Oftover, tothe 13. of February following, for bow many 
ayes is the mane) lent ? | | 
For anſwer hereunto, as inthe laſt queſtion, you 
muſt dedu& rhe number of dayes anſwering ro'rhe 8; of 
Ofober, which arc 281, from the number of dayes an- 
ſwecring to rhe 13. of February, which arc 44. bur be- 
cauſe that canner be done, you muſt add therero, 36x, 
the number of dayes in a whole yeare, they make 40g. 
from which deduRing 281, there remaine 1,g, the 
number of dayes required.” | 
Having thus ſtated the time for which the money is 
lent,we will now ſhew you how to compure the intereſt, 
Dueſtion 4. What is the intereſt of 325, pounds 9 5, 
7. a" 3.farthings for 12.8. dayes, at 6, pey cent, ſmple 
For anſwer to this queſtion, I ſeek in this Table a- 
gainſtthe number of dayes, given 128, the inrereſt 'of 
one pound for that rime, which is 0210410, and tur- 
ning the 9. ſhillings ſeven pence three farrhings, into 


a Pecinzal!, by the Table of deduQion , the potinds 
| given 


(apy) 
giveri with thedecimall: parts will be 325,” 4822919; 
and then the proportion will be this 2j - | 
, Bs 3, or'1, 0000000, * 2; 

- To thplum given, 325. 4822917, — © 

$e is the number inthe:Table, 0210410; -/ 
: To rhe intereſt ſought; - "1 

Now then if you multiply 325. 4822917, 

By the intereſt of x 1, 0210410 


——— 


mm mmm mmm 
32543229170 
13019291668 
32543229170 
6509645834 


hd m—_ 


The produtis, 6848472899659750 | 

From which if you cur 14 figures, becauſe ' there 
are ſo many figures in the Dccimall parts; of both the, 
rermes given, ;the figure remaining js 6;'and''that'isthe 
incereft ia pounds, and the figures cut 'arethe fraction 
ofa pound, in the valuation whereof  you'may dou- 
ble the firſt figure,” arid that will 'give yourthe ſhil- 
lings and forthe firſt figure of rhis fraftion be 8, che 
double gives me 16.. ſhillings, the reſt 438472. &c. L 
Jook in the rable of JequRion avd they.give me IT, 
pence 2, farthings, and therefore the intereſt of 325, 1 
9,s- 7, pence 3, farthings, for 128, daycs at 6. per cemt« 
ſimple incereſt is 6. pound, 16. Ghillings and'11, pence 
"2. farthings, and thus may. you find the ſimple inter- 
eſt of any greater ot lefſer ſum, for any 'rime under a 
yeare, and alſo for any number of yeares required; we 
will next shew you how to compute . therebate of mou-* 
ney at ſimple incereſt, * + | 


wy — F & APs 7 "XI 
TPP of Semple Rebate," 1 ; o 


Ebare or diſcount of-money is,;., when. a ſum of 

money due at anytime ro come is ſatisfied by the 

payment of ſo mich preſcnar money, - which being pur 

forth at a certaine rate of intereſt for the {aid _ 
wou 


(207) | 
would bs eom equall co the fun [firſt due $ andchug if 
50, pounds not due tillktwp/ycares hence, to be: ſaviified 
by the payment of preſent money: upon rebate; After 
the rare of 6. pounds'per :ce@8. 0 anvwnn. fimple Irite- 
reft, there oughe ro be ſo much ready maney paid, which 
in two yeares time after the ſaid rate 'of lacercſt would 
be augmented to $0. pounds'3 and to finde whac-that 
ſum is, uſe this annalogy. y.3 Fx.y 

As the {#&m propounded with the Intereſt thereof 

For [0 long tiwe as js: propounded 

Is 10 the [un propounded: 

So is the (uw prerponded : 

To its worth in ready money. © 

Now the fimple intereſt of 59. pounds for 2. ycares is 
E, pounds, Llay: therefore, _ 27 9 

43 56. pound to 50. pound, ſois $0. pound ty its worth 


, b 


in ready wone) 


And therefore to anſwer this queſtion, I multiply 56 


d by. yo d, and the is 2509-b which 
Ch Qrided'by 5 6, ham ons will be 44. Ne 
that is 44, pound, 12, {bill x0, pence, farthipg, . 

CHAP. Iv. 


Of Compound Intereſt. 


(Oe intereſt is char which ariſcth from the 
principall, and alſo from the intereſt rhereof and 
therefore 1s called intereſt upon intereſt; As if 150 
pound be forborn three yeares, and» compound intereſt 
thereof is to be compured at the rate of 6. per cent, per 
axxxm, there will ariſe befides the fimple intereſt of 
the principall for three yeares, the intereſt of 6, pound 
duc ar the ycares.cod of ad 93. and the intereſt of 
6, pound due at 2. yeare$s end, for one yeare to compure 


"TIS 


this for any number of years uhder 3 1, at the rates of 
6, 7, $. per cent, uſe this analogy. 
As 1, pound or 1. 00000. | | $*] 
Is ro the number in the Table, oh 
So is the ſum given 


To the principall ana inrercR required, 


QucPt, | 


SN ROT WW - FY GP 


the en offers FE rat Ws pi it th anon wo 
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' Queſt, 1, If 345: foie heForbia or>yeſpited wntill 


In rhe ht Tolume of-<he Table, entituled [A 
Table ſhewing whar 1, pound will amounrunto, &c.] 


righr againſt, -72>yeor6cds'1.. rower whom thap 


anc pound bcing darbexe-7. years. will he augmented 

uato:6; $0363; the race of 6. Aer CEnbs per SUPINE « 
@capaabe intereſh,; | 

:Theffore if ane pound be angraented tw _ 1.50363 

__—_ Fo ing - 348 

R TE RIES $7.5 ks. 

6p ' $ My EM 4 9518S 

be Ig TR IRA: GOL4FZz 

Rnlag: IS RT » 451089 

- Theprodu8 _, - :- $18.75336. 


i Foom. which if you: cur of 5, Hgures, hecauſe there 
ate:fvg figw es of DecimaJl ports in zhe (am multiplyed 
the + bt 4 th 518. 3sthe1. ro whigh jr js augmented, 
avg 75235.are the parts of a pound, ugd 7 the firſt fro 
gvis thereof. being oem rH 14, hilliage,the reſt 
give 5. (hilling anne El lo 34% barillin 7,yearcbe 
augmented ro 518, 1, 00, pence 2, farthings. 
{\ndÞeſtio 2 what Wil'n'5 1, anuety for 5. Jears payable 
yexily, be augmented upto, brig all unpaidor ſarborn, aatill 

Neantaf the ſold M/HOCs - CECONNILIRG, S0poryd dacereftes 
the hate of 5, per cant, per aunnm? | ;- 

be ſecond Folumane in the Table jntjeuled arable 
Hewing what 1].,annuety will amongr unto and righr 
againſt's, years is: 5:83709.; which being, multiplicd 
by: s 5.1 the produ@ iis $8.. 5 565 5. ther as, cutring off $. 
Hgurass $4 pounds, and the fraRion: rence. CONE 3, 
lings, I, peny at IND | 


- 
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. Of rebate "or diſcount of monty. according .to 
f ot. compound intereſt,  . 


Sin ſimple, ſo likewiſe in rebate-according to coin«: 
A potind incereſt, ſo-much - teady- money ought rp be 
paid, which ar. the rare of compound intereſt,” forthe 
rime agreed upon, would becom _— the ſum firſt 
dve, #5 rhe other-isro do ar che firpple intereſt ; and 
wilt be manifeſt by the foliowing queſtioas, . we 
DOxntftien;T. 1f 356. pounds be pajable at the end of 7. 
years What is it worth in ready m»ney, diſcounting after 
the yate of 7. per centum per an. compound intereſt, 
' Tithe third collume of the fifth Table right againſt 
7- years is 622.749. being the ready money equivalent 
tdnto I |, dac art che end of 7, years, which being mul- 
tiplied by 356, 'the-produRt iS 22x, '698534. that is 
eurting off 6, fiputes and reducing the parts 2 24, pounds 
14. ſhillings proxime. i947 r 9171 
. ion, z. Bhat is the preſent worth of an anxuety, or 
yent of 50. pounds per annum payable yearly for 21, yeares 
accdiontien compoundintereſt, after ' che race of 6. pe# cent; 
per ana? ! 2 Ad ay 
' In' thefeond columne of the 6, Table right againſt 
21, years is\ 11;-56407, which being mulriplyed by 
5o, the product is 588, 20350, from which cur off 5; 
figures from the decimal parts of the number found-in 
the tible, whe” anſwers 588 Land reducing the parts, 
4, ſhillings 3./farthings, > 0 W.94 
.* Queſtion, '3. What annuety to begin preſently arid to cons 
tinxe 21, /yeares" pityable «t yearly paiments - will * 588, 
pounds 4: ſbil/ings'3. fartbings purchafe, compound ipte= 
reſt being rechoncd at 6..yer cent. yer annum. ; + ,eaml 
In the ſecond columne of the 7. Table right againſt 
2T. yeares is o85, which being mulciplyed by 588. 
203125, the Decimall of 588 1. 4, ſhillings 3, far- 
things, the produ@ is 49. 99$065335 from which if 
you cur off 5. figures from the number of parts in both the 
rermes given, the yearly annuety is, 49, pounds and 
the 


' -- 


a Oh a ms «4 


o , _ 


(178) . 
a Decimall 99826 &c.gives19 8. IT; pence, 2. fdr; 
ngs, | | 
."* Deſtin, 4, what is, an « axxuety of 25 pour ds per Ann; 
for ſeven yeare: pavable yearly, and to begine 3.yeares bence 
compound inureſt after the rate at 6, per cent? worth in 
preſcnt, 
Firſt find by the ſccond qneſtion of this Cheaprer, 
whart an anuccy of 25, /pounds ver annum, for 3. yearcs 
at the rate prorowided, is worth In ready money, and 
then whar au 2anv:cy of 25, pounds, per aryum, for 3. 
and 7. yeares, thar is for 40 y<ares at the ſame rare, is 
worth: in ready mony, the differcnce of theſe rwois 
the anſwer © rhe qn<ſtion. propounded, 

In the ſecond colume of rhe 6. rable, righr againſt 
3, yeares is 2. 67301, which being multiplied by 
25. the produ is 56, $3525. & the number -anſyeri 
to 10, yeares is 7. 36008. which being alſo mulriplie 


by 25, the produR is. 184. 002005 
from which deduct | 61; 82520 
there refts | 117, 19675 


that is according to the former direRions 117, pounds 
3. ſhillings 6, pence farthing, the preſent worrh of the 
7 yeares jm reverſion, 

Dueſtion. 5. 1f 117 Leaſt of a houſe or lands be worth 
127 /, fine, and 9 |. rent per annum, payable yearly for 
20. yeares and the Lefiee be debrous to ing downe the 
fine to 401, and [0 10 pay ihe more rent; the qutſlion is, 
what yent the 1c1ant ſhall pay, accounting compound inte- 
reſt at the rate of 6. per centum per annum? 

Find the diff:z:tcnce berween the fhnes which is 87 1, 
then by the ſeventh table find what annuery or rent to 
continue 20, yeares, is equivalent, unto 87, pounds 
ready, ſo will you find 758466, thar is being reduced 
71.118, 8, pence 1. farthing, which being added 6 
the old rent 91. gives 161, 115. 8, pence t farthing 3 
which the rent muſt pay, to the end thac the fine may 
be diminiſhed unto 49. pounds, PR 

Dueſtion, 6, There is a Leaſe of certaine Lands 80 be 
let for 20 yeares, fo! 40 |. fine, and 16, ſhillings 8. pence 
I, farthing rext. per annum, payable yearly, but the te- 


nant is defirons to pay leſſe ans vit, 91, per annum, wy 


(179) 
to give 4 greater fine, the queſtion is, what fine ought tobe 
paid tob ing downe tbe rent to 9 {. per annum, accoum- 
ting compound intereſt at the yate of 6. per cenrumper an. 
. Find the difference berween the rents which is 7 1, 
11 ſhillings 8. pence 1. farthing, then by rhe 6, Ta- 
ble ſee what an anuery or rent of 51, 11. fhillings 8, 
pence 1. farthing per ann, to continue twenty 
yeares is worth in ready money, ſs ſhall you find eigh- 
ry fix pound nintcen fhillings ten pence proxime, which 
being added ro the firſt fine forty pounds gives 126, 
pounds 19, ſhillings 4. penee, which the renanr muſt 


pay, tothe end that che rent may be brought downe, 


to nine pounds per annuw. 
Dueſtion, 7. There iz a leaſe of certain lands worth 3% 
I. per annum wore then the rent paid to the Lord for it, 
of which Land there is « Leaſe yet in being for 7, yeares, & 
the leſſee is ceſerous ta' take a Leaſein reverſion for 21. 
yeares to begin when his old Leaſe romp rabyg queſiion is 
what [ie 0f money is to be p41d for this leaſe in reverſeon,ac* 
counting compound int ereſt at the rate of 6,per cent.per an? 
Find by che 6. Table, what 32, pounds rent is worth 
in ready money for 21, yeares, as if it were to begin 
preſcntly, which will be found 376. 4 5024 1. then by 
the 5. table find whar 376. 45024 |, duc atthe end of 
7, yearesto come, is worth in ready money, fo will ic 
be 2501. 7.8, 2,d.froxime, which is the anſwer to the 
queſtion, | 


| 
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| 
| 
[ [572917 
* * 583333 
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| "635417 
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1687500 
1697917 

I, 5| 768333] 
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| [ 739583} 
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A Table ſhewing the Simple Intereſt of one pound #; 
The | firſt 4, Months of the ms at 6, per Cent, | 


| {January | \Febru, March} | |Aprnil © 


Pares - 
x 00016 4 32/0052 61,6 009863| 911914959 

| 2|000329 33/005425 61{[0IO192| g2 OIFI2g 
3 ,00049 3.34l005589 621010027! gz 915288 


97,915945 
98 016509 
4 9,001479'40/o06575 68017178 99 916274 
lio/to 001645|41|006739 69,011343/I00 016438): 
I1|11 ool802|42jo06904|70ioT15o7 a I 
Iz\12 001973'43[007068 71 011671 102/016767 
{13,13 002137/44 007233 72 011836, 103 wag 
14 14 002301i/45 007397,73,912000|104/917098 
l5;15 002466 46 007562 [74/012164 ro05j9217260 
16 16 002630 47 007726 851012329/106|217425 
11717002794 48 007890, 761012493/107 01756g 
18,38 002955 49 0080551477 012657 108 017753 
19.19 003123 5o 008219178 012822 10g 21791 $| 
20 20/003288 5r1ſ008383 79 012986'110 21808: 
211310034 53 52[008548 80 013153]111 218246 
22'22;003616 53 008722181 o:33r5|e 12 918411 
23/23 023781154 008877 821013479 113 o18575| 
24(24 003945 55 009041 831013644'114 218736 
25;25 0O4log 56 009205 84,01380t/115 018904 
26116 004274157 009369 85/013973,116| 919068 
oe 27 0c4438 53009534 /86,014137,117,919233 
28/28 004603155 o0g6 9g $719143011118 219397 
2 291004767 | j08 014466 i 1g 919563 
mY] | 


30 30 oO04g31 | \39 014630 
(31/31 005096 


(99 014794 


The jecoxd Table. mY | 


Al 


A Table ſhewing | 
ſceond 4. Monerhs of the yearar 6. per Cent. hs 


"et BI ar, jo July 
Pars |day | 


$11\@19590|15% G 
133|020055 153 22515 183 


61136 030712, 
7127 020877 158 025973 
8 128, 021041 159 926137 (199 
\12.9/021205:160,026391 


The ſecond 1able. 
be Simple IarereR of one poun 


— 


s, iday 
029918 213 


OO — 


Parts 
02498" 182 


Tay:Parrs 


20219 154 025315 184 030246,215| 
020383 155,92 $479 185 0304t1|216| 
020548 156,025644'186 030575,317 
T12|157 pe bet as 218, 

1 $81030904|219 
031068 22C 
031233 211 


190 


130,021369|16 \|026466'[1911031397 ,322 


134 022027 
15 135 oXA193]165 027288 196 03221 
356 


16 136 022 
1138 022685 1691927781 199032712 
9 139/022849|1701027945 200'032877'231 


201140 023014 
»1|14! 023178 


26 146 9240 


0315341162]026630,19 31 565123 
021699|1631026794 193 0317261224 
een oo 0269591194 031890 225 


167 ae Ie Ho 932333 220, 


022520 1681027616 O otaytaſazols 


171;02$109 201033041 


173 023438 203{033369,234! 
028603 204[033534 235] 


030282 214 055172 


1651027123 195 032055 226 037151 
3 227 937315 
239 


232 
172/028274|2031033 2051433[93$301 


25 145023836176 023931 206,033863[23719 
"0177 029096[207|0340371338 0397) 


147/024164\1781029200 208,0341 92 239 


28 143 024329 179[02942? 5 
291149 024493 


209 0343564240 
hp 644" 241 
all 

| 2121034849| 343 


180 0295839 
[024697 1$1/029753 
024822, 


034685 242 


—— 


I EO OE I 


© Sepcznber | Oktober 
3 Jay! Parrs {day Parts 


21245|\040274 275 0452C5 305 
3'246'040438|276 045369, 397 
41247040603 277|045534,308 
5248! 


8 251 


041260;281 046192 | 


12$3/046220|314 


toſ253 041589 
S914 


[1,254 041753 
t2;255 041918 285 046849 
132561042082 286 047014 317 
14 257 042246|287/047178|318 
I5 258'042411 188047342 319| 


17 260,042739 290047671 321 
| tB'261 


[9 262 


bl 


2:7 270044383|300 0493151331 


31 304 ©49973 


| 


The jecond able. 
A Table ſhewing the Simple Intereſt of one pound for rh© 
| laſt 4, Moneths of the yearar 6. per Cent,  ___ 
| November | December 
0 dayjParts day (Parts 
1i1244\040109'274 045041 305\/050137!335 955068 
| | | lo503011336,053233 
0504661337 055397) 
©50630Q 338,05 5562, 
040767|278;045699 309 0592794 
6 249 040931 279|045863i310|050959 
7 250(041096|280/046037)ZI1 057153 
312 051288|342 056219 
51452343 946383 
051616,344,*56 548 
0517811 3451956712} 
3161051945 3461556877| 
052209347 057641) 
0523741348 057205, 
052433\349 057369 
16 259 0425751289 047507(320|052603 3590575 34 
6529313907786 


19 252 041425 282 046356 314 


242904 291 047536 322/053931 
043@68;2 92 043000 323 0530996 
20j263 043233|293 043164|324 053260 

(264 043397,294 048329 3250053425 
22/265 043562 295 [0484931326/053589 356,05 8520 
231266 043726 296(/043657;327}0537531357 o58685 
[:4'267|043890'297 048822.328 053913|355 058849 
15|2638(044055\298 048986;329 0540$2|1359 059go01lg 
16 269 044219|\299 049151330 


:8 271/044548.301 049579(33 [© 


E 
| 


339955726] 
340 055890) 


341 056055, 


352|057863 


F 


354|058 92 
355 058356] 


054246|360 059178 
o0544r1 


3611054342 
$4575 2631059507 


29 272 044712|3021049644\333 9547391363199997) 
301273 044977 303049808334 0549941364 059836) 


3 65 060000! 


3531058027] 


| IT T be third T able, FS 
| ATable whereby to find the increaſe of Mony eee 
pound Intereſt, or Uſe upon Uſe, at the Rates of 6, 7, 
and 8.per Centum. per Annum, ” 
7 6, per'Cenr Ec 7.per Cent, $. perCenr | 
| 3 | Ib, 'Party. Ib. Parts | | Ib, Par 
| Y 1.06000 | | 1.07 ©00 | 1.08000 
2 | 1.12360 1.14490 1.16640 
3i I.1910r| | 1.22504, |\ 125971) 
|'4 | 1.26247 | 1,31079 1.36048) 
5; 1.33822 | 1.45255 | 1.46932, 
6| 1.41851 1.50073 | I. 58687] 
7 1.30363 1.60578 | ” 273 0H 
8$| 1.59384 1.71818 | 1.8509; 
| g | 1,68947 | 183845 | | 1.99900] 
A 1.79084 | 2.90903 2.15892}. 
11 | 1.89829 {2.10485 | | 2-33163 
12 | 2,01219 2.25219 | 2.51817 
\13! 2.13292 2 40984 | | 2,71962 
4 | 2.26090 | 2 57353 2.93719 
325i 2+39655 2,75903 | 3-17216 
|16| 2.54035 2.95216 | 3442594; 
117 2.69277 3.15881 | 3.70001 
[18 | 2.85433 | 3+37993 3. 9960T}. 
19] 3-02559] [3.616521 | 431570] 
20} 3-20713 3 86968 | 4+66095 
[27 | 3-39956] | 4.24056 5.03383 
22 | 3.C0353 | ; 4.43040 | 5.43654 
[23 | 3.819751) |4,74053! | 5:87146| 
24 | 4.04893 | 507236 6, 34118 
[25 | 4.29187 5.42743 | | 6.84847 
'26| 4.54938 5.80735 | 7.39635 
27 | 4.82234 6.21386- 7.98806 
28! 5.11168 | 6.64883 | 8.62718] 
29 | 441838] | 7.11425 9.31727 
30 4.74349 7-61225 10.06265| 


—_— 4 


1 


| + — 


Bf Hanes TS 
|<. —_ 6 per Cent, | 
= | 1b. Parts. 


| — 


9 11.49: 32] 
[0/13. 18079] 


| 8 9.89746 


[1 24. 67164 
12/16, 86964 
e1311S, $8213 
[14 21, 01506| 

r5123.27595 
16 25.67252 


17] 28.212 87 | 


[18 30.9956s5 


11915 36.79559| 


lo 36.73559 


[21/39, - 99272 


22143-39228 
23 4699582. 
24\50.8i557 
[25 $4.86451 
[26 59.: 5638 
127 63. pr 2 
28158. 52810 
[297 73.63979; 
[30j79.05819 


| 4:3746T| 


| 


[44-86517 


"The fourth Table. 
A Tabbe whereby to find rhe increaſe of Anueries in 

Compound Intereſt, at the Rares of 6, 9, and 8. per 
| Centrum, for any yEAre ! under 30, 


— 


Ek 


7 per per Cent.) 


Ib. Parts, 


I, 00000 
| S+ ©7000! 


| 3-21490 


4.43994 
5+ *73073| 
7. 65403] 


| 8.65402 


Io, 25 980, 
11.97798 
[13.81644 
CP 78359 
17, $3845 
20, 14064, 
22.55048 
25. 12902 
27.88805 
39. 84021 
53 -99 903 
37. 37896 


7 99549 


(49.00573 
53 43014 


158. 17667 
63. 24973 
68, 67646 
74. 4838: 

80 69769, 
87 34652 
9446078 


| 8.92280 


8 per == 

Ib, Parts. 
1.C0:00 
2.08000 

3.24640 
4.5061 1 
5.386660 


733592 


10,63662 
12.4875 5 
14+48656 
16,645.48 
18,97712 
* 21.49529 
24-21492| 
27.1521 1 
30.32 428 
33. 75022 
37. 45024 
41:44626 
| 4576190) 

50.42292) 
5 5.45678, 
60.89329 
| 6.76475 
73-10593 
79-95441 
87,35076 
95-33882 
103.96595| 
[113.28321} 


OUR 


© © "Fheffr Table, . * f: 
A Table of che reharings diſcounting of mony ay yearly, 

' .avthe rares of 6, 7, and 8. per Cenrum, Compound 
Intereſt of any number of years under 30. 


——— 


< 16. Cent. | [7. LESS Cent. | $.per Centr, 
= = Parts, | \ Parts. | 
1] -942396 | gperro \ "525925 | 
2| «889996 +07343 057 
4| -792993 | [762895 | 735029 
5; 747258 | +73 2986 | 680583 | 
| 6] .904960 «666342 | 630169 
7] 665057 | 622749 | |.583499| 
| 8, .627412 | - F82009 | 540268 
9.591838 |:543933] [-500248, 
IO -5 58394 4* «508349 | 463193 
x .526787 [475092 | 4288S 2 
12] 496989} | 444912 | [|-397113 
6. 468839 «414964 | | 367097 
4425090] | .387817 $34046? 
- -617365| 362446 [-315541 
WE 4393646| + 338734 | 291890 | 
171 371364 .316574 | 270268 | 
18] 350343) | 295864 .250249 
[19] - -3305T2| | 276508 (+231713 
[258419 .214548 | 
21| -294155 | .241513 \ 198655 
23 -277505| j-225713 | 183940 | 
23! -261797 |. 210947 | ,170315 | 
[24] - 246978 |+397146 | 157699 þ 
25, -23 2998 184249 | .146017} 
26\ .219810 & 172195 | .135 207 
27 207367] | .160930 I25186] 
281 ,19563O 6, FNq92 1 | I15913 
129, 184556! | 1.40563 | | pad m4 
[30) 174110] |+ 131367 


— 


—FCATHE 


: _ 
eſanr worth of gry 
A Table whereby ro Ou pr ms net rs, ; 

for any pony or meine = 

| _and8. per Cenrum, pens = = > 

<T. per LT Parts | par 

| 2 | Parts. =] —_ Nay 

1, 94339 | I.$080T | a wy 
of 2. $3339 | 2.62431 | OG 
' 31 2.16730 ' 3.39731 of cp 

4' 3: =y__ Hoon Lone 
| 3 49 hn 476653 Co 

6 —_— 5.78928 | | Rp 
{ 7| 55823 —_ $74 
| o| 680165 | 6.90533 6.71008 

o] 6.80169 my Flo 

: 4 3 7.94268 | 7-53607] 
11| 7-88687 | a5. A T9 
12 8.38386 Ces! | 79997 
4 209 chr | | 8.55947 
4 9. _— 9.10791 | af Sh 
05. 9712324 | 9.44664 | —_— 

16 10.10589 4h | 51219 

17 10. 47725 | B o5908 | 60a 
wo(rraghi 10.3559 0.81814 
19;11.15$1 1053555 Garg 
by 076.7 089558 | I 0.20074 

111-764 7 [17,061 24 | 20074 

» Sh 04158 bpm 0x05 
23/12,30337 11.46933 | 0.52875 
to | 11.65358 | 10. 80997| 
(25] 12. mes. 11.82577 | begs 
13-2104 [21.9805 | It. 05107, 
£2711 3. 27053 JIE i often 
ales 07 | 1227767 | 11.25778! 
29113. _] ——— | 

(30,13.76482 


— —_ & ww_—_y 


compound inrereſt, 


— 7 ſontbTa— = 
A Table whereby ro find what yearly annuety co-con | 


_ nue anyrerme of yeares under 30, any ſum of money 
- will purchaſe at the raresof 6. 7, or 8. 


Ib. = Parts 


$8 pifCenx. | 
THT% 09] 


$|6pc Tins, [© JFrepGem 
HET [Rena 
wil 0600 |T.07CO0 
2] 54363] +2 3309 
3 37411 .38105| 
[4] Inn 29519 
5: +23739 2s 
| 6| .20336 -20979 
| 17913 pat 
$| -16103 - FE7AG 
| go! .14703 15348] 
[xo .13586, {14237 
11; .12679' | -13335| 
[r2 11927 *125 90 
Iz; .11296 -I 1965 
Ir ,10758 11434 
t5|* .10296 | «1Q979] 
[16] ,09895 10585 
[I7' ,09544 1 VSIS 
118] 09235 DIP ge 
[19] 08962 - 09675} 
20 08718 | 09439, 
21! .qg50o| |} 09228 
[22] 08304 | GP 
| [23] .08127 | 08871] 
| 124) 07967 .08718 
25! .07822 , 03581 
26| .07690 99456, 
27, .07569 08342! 
20) -074;9 08239 
29; .07357 .08144| 
3O » 97204 08058! 


per centum 


m—_—_—_— —— 
' ! 


| 


56276 


.11258| 


| 'TOgGZ | 
. 10670! 
10412] 
| = 

09983} 
| ,09803ji 
09642] 


| -09497! 


093671 
©9250 
.09144 
097 48 


09961] 
' ,08882 


TEAS anon SPOT 


A Table, ſhewing the begin- 
ning of cvery Kings Raigne from 


| 
| the Conqueſt, 
| 


began his Raigne 


i 
| E 15 of OA, 1066. and; 


| therefore bad Reigned| 1 


&- 


one year compleat, 
35-1057, 


| 


| A N.Reg, An Dom. 


William :he Conqueror' 
qu = 


— ———_— <——— —— —— 4 


ether with the yeare 


of Chriſt, anf\ wering to every yeare 0 


each Kings Raign,the years beginning 
at the 25th. of March. 


| 


I4 1080 
IF _ 
a 1082 

| 1083 
is r084 
I9 1085| 
20 1086 


10 Moneths 21 Dayes. 


His rasgue ended the i 
of Sept.n087. 


William Rufus began| 


- 1067 
|. 1091 
-x3 1069 

4 I070| 
q5 ] O71 

16 1073 

[7 1073 
$ 1074 

[9 1075 

10 1976 


| i | 


$079 


| 


42 


his raign Sept, gth.; 
1087. | 


An. Reg. An. Dom| 


. 


The Bight Table, © 


I 118, 
1119 
I 120 
rar 
I122 
IIZ3 
a6 \ Tg 
Il2zs 
- IT; 
11271 
© 2178 
_ 
1x30] 
Iit1 


ph. Decem. *2, 1135 
a An, Dom,; 


L099 JI8; 
{4 log] j19 
{4 1092 420 
6 I093 [21 
7 I'094 $22 
B 1995 |23 
bl 1096 |24 -. 
IO ac 25 
Fi I 26 
I 
I2 099 x 
I1. Mozeths 18, Daies M 
Hen.1, Ang.1. L100. , 4 
An. Reg. An. Dow. | g3 
| * | 34 
i TIO 135 
tIoT, 
2 Te 
þ IIqg 
; 1to5 | dn Rep, 
: 1105 CF: : 4 
107 [2 
: Ii98|y 
ve 1109 a 
LC 1110 |5 
[11 1111] 6 
- I112|7 
ly .II13 $ 
| I1I4| 9 
Is 1115 10 
hp IIIG IT 
IIT7 12 


I4z32 
1233] 
1134 

1135]: 


4. Moneth 12. Daiee 


1136] 
I 137 
I136 
I 139 
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Theſe Books following are Prin- 


ted for Henry FT wytord and are to beſol4 
at his ſhop in Vie-Court middle Temple. 
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He PraQick part of the Law, or Compleat 
Attorney. 
The ſecond part of the PraQtick part of the Law 
or the Laymans Lawyer. 
Kitchins Juriſditions of Courts Leet, Courts 
Baron, &&c. 
Plowdens Abridgment Engliſh. 
Abridsment of Lord Cokes Comment on Lit. 
Abridgement of Pwltons Statures at large by 
Edmund Wingate Eſq. 
The body of Law wich a brief Summary by Fa- 
mund Wingate Elq. 
The Office and duty of an Executor, ec. in 80. 
Richard Brownlow Eſq. Prothonotary ofthe 
Court of Common Pleas. 
Reports in 2. Volumes the firſt and ſecond part, 
His declarations and pleadings in engliſh, 
Judiciall Writ, englifh, 
The 12. part of the Reports of Sir FdWard Ceke 
engliſh, 
Judge Hmttoys Reports i in engliſh, 
Judge Owens Reports. 
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An Epitomy of all the common and ftatutelaws 
of this Nation now in force, by Fil. Shep- 
herd, Eſquire. | 

The marrbdw of the Law, or the ſecond part of 
the faithful Councellor by 1. Shepherd Eſq. 

Sir Robert Brooks reading 0n the ſtatute of limi- 
tations. 

The Book for the drawing up of all manner of 
Judgments. 

The reading upon the ſtatute of Bankrupts, by 
fohn Stone-Eſq. 

The Conveyancers light, or the compleatClark, 
and Scriveners guide, containing exact Prefi- 
dents ofall manner of aſſurances and inſtru», 
ments now in uſe, by the learned Judges and 
eminent Lawyers, ec. 

Sir 76bn Davis,upon the queſtion of impoſition 
Tonnage, Powndage,Prizage & cuſtoms, &c, 

The Commentary upon Originall Writs, by 

wil. Hughs Eſq. 

Ceſars commentaries by Sir Clement Edmunas 
Fol. 

Hiſtory of the Wars of Sweathland and Poland 
by 7ohn Fowler Eſq. 

Sir Zahn Finzits Obſervations touching recepti- 
on and precedence, the treatment and audi- 
ence, the Puntillioes and contefts of forraign 
Ambaſſadors. 

Natura E xenterata,or nature unbowelled, be- 
ing choice ſecrets and receits fitted for the 
cure of all ſorts of infirmities, colle&ted by 
the Connteſs of Arundel. 

Anti: Socinianifme, being 3 confutation of the 

Socinsan 


* $ocinian herefies, with a deſcription of their 
lives and deaths by NN. Cheney, 2M. A. 

The life of St. Pal. 

St. Bonaventures Meditation , Wiloquies and 
Prayers, 

Mr. Crag againſt Tembes, with Mr, Crags re- 

ply to Mr, Tombes his anſwer. 

Stevenſons Poems. 4 

Emnropean Mercury, deſcribing the waies and 

| Stages through the moſt remarkeable parts 
of the world, | 

An expoſition on the 4 th. Article of the A- 
poſtles Creed, by Fo. Crompe, IM. A. 

The humble remonitrance of Sir fob» Stowell. 

The vindication of Sir 7Zohx Stowells Remon- 
trance, 

The diſcontented Colonell, by Sir 70. Suckiin,a 
Play, 

The Floating Iſland, by Strowd, a Ccmedy. 
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Conrteous Reader , theſe Books following 970 
Printed foggand [01d by Thomas Dring at thy 
George is Fleetftreet near Cliffords June. ' 


Rtawenes, or the Grand Cyrus, an excel- . 
A lent new Romance, written by that famous 
Wit of France, Monſieur de Scudery, Gover- 
nour of Noftre-dame, and now engliſhed by'F. 
G, Eſq, Fol. 
The Continuation of Artemeres or the Grand 
(1ras, that excellent new Romance, being the 
third and fourth Parts, written by that Famous 
Wit of France, Meonſienr de Scudery Governor 
of Neſtre-dawe, and now engliſhed by F,G, 
Eſq; Fol. 

The third Volume of eArtamenes, or the 
Grand Cyr#s, that excellent new Romance, be- 
ing the fifth and ſixth parts, written by that Fa- 
mous Wit of France, Monſieur de Scudery, Go- 
vernour of Neftre-dame, and now engliſhed by 
F.,G. Eſq; Fol I6054s 

The fourth Volume of Artameres or the 
Grand Cyrus, that excellent new Romance,be- 
ing the ſeventh and eighth parts, written by 
that famous Wit of France, Monfieur de Scnde- 
+7, Governour of Noſtre-dame, and now eng- 
liſhed by F. G, Eſquire, Fol. 

The fifth Volume of Artamenes,or the Grand 
Cyrus, that excelient nev! Romance, being the 
ninth and tenth parts, written by that famons 
wit of France, Monſieur de Scuaery Governour 
of Neſtre-dame, and now engliſhed by F. G. 
Eſq Fol. Ibrahim 


Ibrahim, or the NWiuftrious Baſſa, an excel 
lent new Romance,the whole work in 4. parts, 
written it French by Monſrienr de Scudery, and 
now engliſhed by Hexry Cogan Geng. Fol. 

Clelia, an excellent new Romance written by 
that famous wit of France, Monſienr de Scudes 
ry, Governour of Noſtre- dame. 

The ſecond Volume of Celia that excellent 
new Romance, written by that famous wit of 
France, Monſieur de Scudery Governour of No- 
ſire dame,and now engliſhed by 7.D,Fol,1656. 

The Hiftory of Philoſophie by Thomas Stavley 
Eſq; containiug thoſe on whom the attribute 
of the wiſe was conferred, with divers figures, 

The ſecond Volume of the Hiſtory of Philo- 
ſophie by Thomas Stavley Eſquire, Fo), 

. The Hiſtory of Swuethlayd and Poland by 
oo Fowler, illuſtrated with divers Figures , 
ol. | 
The twelfth part ofthe Reports of Sir Edward 
Coke Knight, ; 

The Reports of that Reverend and learned 
Judge, Sir Richard Hation Knight, Fol. 

The Reports of Judge Owen 1n Fol. 

TheReading upon the Statute of the thir- 
teenth of Elizabeth, Chapter 1. 7. touching 
Bankrups, learnedly and amply explained by 
7ohn Stone in $0. py 

Anti Socinianiſme, or a breif explication of 
ſome places of holy Scripture, for the confutas 
tion of certain-groiſe Errors, and Socinian He- 
refies, lately publiſhed by william Pinchion 
Gent, alſo a brief deſcription of the _ 
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and true Relation of the death of the authors, 
promoters, propagators, and chief diſſemina- 
tors of his Socinian Herefie , how it ſprung up, 
by what means ir ſpread, and when and by 
whom it was firſt brought into Zxglaxd by N.. 
Chiwney M. eA. and Miniſter of Gods word, 
in 49. 

M. Crag againſt Tombes,concerning Infants 
Baptiſme, in 89. 

The life and death of Freeman Sonds Eſquire, 
by Robert Boreman, B. D. in 49, ſtichr, 

Anexhortation for deſperate (ſinners, writ- 
ten by the Right Honourghle the Lord Viſ- 
count Graxdiſox Priſoner in the Tower, 

A Sermon preached at the Aſfiſes in Hax- 
tington by Fobn Gamle. 

Saxd's Plalms in 89 large, 

Good thoughts for every day in the week by 
D.S$. in 249. 

Moderne Policies raken from AMachiavel, 
Borgis, and other choice Authors, by an eye- 
witneſle. 

Mirza, A Tragedy really ated in Perſpa, 
written by Robert Baron Eſquire in 89, large, 

Five new Playes written by Richard Broome in 
89. large, 

Poems, Amorons, Luſorie, morall and Divine, 
written by Edward Sherburn Eſquire in $0, 
large. 

Poems by Robert Barox Eſquire in 80, large 
Poems by Wi//iam Hammond Eſquire. 
An Apolopie for Paris,written by Robert Bag- 


roy Eſquire, 
A Ca- 


A Catalogue of the Lords, Knights,and Gen 
tlemen that have compounded for their eftates,- 
with the ſums that paid their Compoſitions. 

The ſecond part of ſaſſaniello, bis body ta- 
ken out of the Town-ditch, and ſolemnly buri- 
ed, A Continuation of the Tumult : The Duke 
of Guiſe made Geyeral;ſ/ewo, taken priſoner by 
young Des John of eAxnſtria, the end of the 
Commotions, by F. Howe!! Eſquire, | 

The naturall and experimentall Hiſtory of 
Winds, &c. written in Latine by the Right Ho-. 
nourable Francis Lo; Verulam, Viſcount Saint. 
Alban, tranſlated into engliſh by R, G, Gent, 
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going Books. 
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T tornement where neceſſary 3438 101 106. 
eAcquittance for rent whert it 11a 
diſcharge for all arrears. 40 39. 


Attainder giving eſcheat 40 
To what time it ſhall relate for forfei-. 
tures of lauds and goods 40 
eMlien who 42 
Cannot be heire 42 
Adminiſtration what 87 
By whom prantable 88 
If more then one Adminiſtrator, a releaſe 
muſt be given by all $ 89 
WP bo may be an Adminiſtrator ibid. 
Aquam ſuam, what 108 
Aeriſive, where not bound 110 III 
Age, what is full age either in mey or a 
men 117 


As 


© Words 

Aſſize, to arraign an Aſſize whit © 111 
Aion how it lyes againſt a Smith or Goaler 134 
Abeyance, where an tFtate or a ons | 

' $8in abeyance ; 14 14} 
Apprayſors,if they prize goods too high 

[ball themſelves have them at ther 53163 


price, 


As we onght by the Law, the meaning of ry | 
Ba: 128 


Attachment what, and of what 174175 

How tobe made. 175 

" Where it yes 176 
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Aſtard cannot inherit + 2 4. 4 
LIB argaie and ſale where good . 58 
© What conſideration ſufficient ' ibid. 

Where 1::rolment #8 weceſſary 5963 
Bokcorum herdapiurh what I 
Bona, how it becomes woid - 1.T13-1a6 
, tyhben ſingle aud by what means 116 

Baron, its dignity to whom deſcending 1129 

wid Mn") Lone Fe 

C Opyhold, forfeited to whom 41 
CACorruption of viod what | 4 
Covenants their form PREITE ko 
 Conairiens, where good and where not 17.46 47 
| — 


Chattells perſonall how to be deviſed + 79.120 

({ovenants, ofjigner bound to Inn, 
then thou gh nos named 109 110 
Where 
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Where not nnleſſe named I10 
Conditions where voide, yet the Bond good 115 
Ca. ſa. what, its force 168 

Eed, the premiſſes what they are þ 
Habendum what it 5s I 

Where void and how A 

Where good 69 

Eſtates created thereby © 2 
Date, and the day of the date,their difference 15 

132 

Demanas how and where tobe made 282930 
I133. 

Demiſe what it is, and what neceſſary therein 78 

When good 79 

Where void 80 
Deſcent taken away thereby ibid, 
Diſtreſſe where good 160 
Defeazance how void 1bid, 
Demiſe, grant, a generall Cevenant unleſſe qua- 

lified I12 
Deſcent, collaterall maxime thereon 129 
Diftreſſe, for amerciawents 131 

For Damage feaſant #.132 
Deed,what paſſeth thereby 133 

; Demaine, ancient demaine what 136 
E. 
nn, What, their ſeveral! natares and 
force $6151 152 163. 
Execater, Where chargeable and bow 4 88 
E xecntor ſvip, what 87 
Executors power ibid. 
How he may refuſe 33 
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Any one may releaſe | 2% 

FE xchange What Ld 94 
How to be made and what neceſſary therein 94 g5 
where good, and where not ibid, 


Executed, and executory, their difference 131 
Emblements What and Who ſoall have thew 1:1 


Elegit What I65 
where it lyes 165 
-T be force and nature thereof 166 167 
What may be [eiſed thertby 166 167 
Eſcape what and Where 169170 
who auſwerable for it , 169170 171 
EF we to whom binding 34 
Forfeiture for What and by Whom 37 86 149 


Fine, what it is 3 
How Lands may be converted thereby ibid. 
Fine, Feoffment, Recovery, Bargaine, and Sale, 
and Covenant their bfoeuce 65 
Feoffment tothe uſe of a mans Will how it works 74 
Fee,what Words rayſe a Fee-fimple 5g 80 82 115 
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Frank-tenement not to be limited to commence at 
a day c6 139. 
Conceſli or demiſi, therein import not warranty 
| Iit 

Feoffes, their Office 144 
How l1mited and by What 144 145 

F elons, What goods of Felons the King ſpall have 
149 

How much goods ave to be ſecured IST 
Fieri facias, what, its jorce and power 167 168 
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Ift, Deed of Gift fraudulent and whin $3 
rant; What and hiw void 105 134 t35 


Where good 106 135 
Gooxls and Chattells how and where forfertex 1.50 
H. 
Abendum what it 5s : its office I 100 
2 Heire,,where bound by bis fathers boyd, ahd 
wheye x0t gp 39 40 
Where a man ſoall br ſand to dje without bittre 
4r 
Hereditanent, its difinition | 07 
Herbarium terrz | I 08 
Heire to receive money Withont the extentors ankl 
where 114 
Hen. 8. ſupream head where 11 
when King of Ireland tbid, 
Hzres jure repreſtntationis what 130 
Jure proprietatis what ibid. 
Heire who may be nor1 
ibid. 
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Herrjot ſervice, and Herriot cuſtome 10 be ſeiſe d 
* % 1 22 
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{per how it makes a deed prod 62 63 


How to be made and where ibid. 63. 

Fu hat paſſeth thereby 62 
here nece{[ary ibid, 
Topntire what it it, and tobar Dower 7Þ 
What neceſſa»y therein ibid. 73 
when perfeft within the Statute of 27 Hen: 8. 
1273 


Taheritance how it paſſeth without Livery or 
Stifin 
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Seifen 124 
Lineall and collateral What , how and when 
I25 12G 127 43 2F.. 

Indentures T ripartite, their forms 137 138. 


, 139. 
Imitations which determine ax eſtate without. 
entry or claime I317,, 
Livery what, how to be doye {$8 
Where good 36139 
Livery and Seiſin their difference 32 
Limitation againſt the woras thereof 44 
Lands how they may be conveyed, and how many 
WwaJes 69 
Leaſes, who may leaſe for three lives 67 68 
How to be maat good | thid. 
Of what they may be made 69 52 
When wo0id or to Commence 70 7172133, 
Legacy what and when payable. . 90 
Livery and ſeiſin void and how 96 
Licence, to alien where aud haw goed + 109 112 
Leſſor to have his eleftion ff 3}:<7 1614 03 
Livery generall and ſpeciall, their. differences, 
force and effefts 118 
Livery and ſeiſin What paſſeth by it I 33 
Lands, how and when forfeited \ 140 
When to be extended for debt tothe King 157 
PEEL - FS 
When for a common perſen 158 159 160 = 
Levari facias, What, its force ' + |... 172 13- 
Leaſe, to know tbe ends thereof © 178 
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